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Preamble

Hong Kong, whienh has been part of Chinese territory from

ancient times, was occupied by Britain after the Opium War of
1840. In December 1984, the‘éhinese and British Governments
signed a Joint Declaration on the qQuestion of Héng Kong, and
affirmed that +the PRC will resume the exercise of sovereignty
over Hong Kong on 1 July 1997, Jso as to reelise the long-held
common aspirations of the entire Chinese people to restore Hong

Kong to the PRC.

For the purpose of upholding natonal unity énd territorial
integrity and maintaining the piospepity and stability of Hong
Kong, the State, taking account of the history of Hong Kong and
its reaiities*, has decided to gstablish in accordance Qith the
provisions of Article 31 of the Constit;tion of the PRC & HKSAR
when fesuming the exercisg of sovereignty over Hong Kong. Under
the guildance of the poliey of "one country, two systems" the .
systems and policies practised in Hong Kong shall be different
from those in the mainland, and ‘shall remain unchanged®* for 50
yvears. The basic policies of the State regarding Hong Kong haye
been set out by our Government in the Sino-British Joint

Declaration.

The Basic Law of the HKSAR is hereby¥ enacted in accordance

! . ;
‘with the provisions of the Constitution of the PRC, setting out
the systems to be implemented® in the ﬁKSAR. 2o ag to ensure the

implementation of the basic policies of the State regarding Hong

Kong.



[Note] It was proposed that a map ‘showing the
geographical boundary¥* of the Hong Kong Special
Administrative Region be published by the State Council
when the Basic Law was promulgated by the National
People's Congress.

Chapter 1 . General Provisions

Article 1: The HKSAR is an inalienable part of the PRC.

Article 2: The NPC authorises the HKSAR to exercise a high
» . .
degree of autonomy in accordance with the provisions of this Law.-

Article 3: The executive authorities and the legislature of. the

_ . [
HKSAR shall, in accordance with the provisions of this Law, be.

composed of permanent inhabitants of the HKSAR.

Article U4 The socialist system and socialist policies shall

not be practised in the HKSAR and the previous capitalist system
and life-gtyle shall remain unchanged.

Article 5: The HKSAR shall protect: the rights ana fréedoms of
HKSAR inhabitants and other persons in accordance with lar.
Article 6: Rights .coneérning the ownership of property,
including thoge relating £o acquisition; use, disposal,
inheritance, and compensgtipn for lawful deprivation* shall be
protected by law. The coﬁpensatiqn shall correspond to the reai
value of the property concerned, freely converted and .paid

without undue delay.



Article 7: Land and natural resources within the HKSAR belong

to the State. The HKSAR Government shall be responsible for
their management, use and their leasing out or grant for the use
of individuals or legal persons*. The resultant.income shall be

at the disposal of the HKSAR Government.

i
_Article 8: The laws previously in force in Hong Kong, that is,
‘the common law, ruies of equity; ordinances, subordinate
legislation and customary law shall be maintained, save for any
that contravene this Law and subject to any amendment by the

HKSAR legislature.

ﬁrticle [*H In addition_ to Chinese, English may also be- used by

‘the executive authorities, the legislature and the judieciary of

the HKSAR.

Article 10: In accordance with Article 31 of the Constitution of
the PRC, the pélicies and syetems of the HKSAR, including the
socialiand economic syétems, those relating to the protection of
}undamental rights and freedoms, and those felating-to executive,
legisliative and Judicial matters¥*, shall be based on the

‘stipulations of this Law.
|

Any  law enacted by the HKSAR legislature shall not

contravene this Law.

{Note]l Other- views expressed by members of the Subgroup
on Central-SAR Relationship.

Article 2
A memper propogsed the article be amended as follows:



"The NPC authorises the HKSAR to exercise a high degree
of autonomy in accordance with the provisions of this

Law. The power of supervision on the implementation of
this Law shall be vested in the NPC Standing Committee.
Any executive, leglslative or judicial act: which goes

beyond the powers prescribed by this Law may be
nullified by the NPC Standing Committee.

Ahother member porposed the following amendment:
"Except for forelign and defence affairs which are the .
responsibilities of -the Central People's Government,
the HKSAR shall endoy.a high degree of autonomy."

A member proposed that a new apticle be added after
Article 2: "The HKSAR ghall be vested with executive,
legislative, and independent judieclal poWwer, including

that of final adjudication.™- ,

Article 10 -

A member proposed that the last phrase of paragraph 1
be amended to read '"shall ultimately be based on the
gtipulations of this Law." And the second paragraph
should become a separate article.

Chapter 2 The Relationship -between the Central Government and
the HKSAR

Article 11: The HKSAR 1s a local administrative region of the
PRC with a high degree of autonomy directly under the egthorify

of the Central' People's Government (CPG). . ' !
g :

i
Article 12: The Chief Executive and principal officials of the

executive authorities of the HKSAR shall be appointed by the CPG

in accordance with Chapter & of this Law.

Artiecle 13: The CPG shall be responsible for the foreign affairs

of the HKSAR.




The CPG authorises the HKSAR Government to deal with on its
own relevant external affairs in accordance with this Law.

The Ministry of Foreign Affairs of the PRC shall establish

. 1 . M
an -office in Hong Kong to handle foreign affairs.

Artiele 14: The CPG shall be responsible for the defence of the

HKSAR.

"Military forces sent by the CPG to be stétioned in the HKSAR
for the purpose of defence shall no; interfere in the 1loceal
affairs of the HKSAR. Tgé HKSAR Government may, in times of need,
request the CPG for the military forces to_assist in maintaining

public order and relieving .disasters.

B

Apart from abiding By the national laws of the country,

members . of the military forces shall also abide by the laws of

the HKSAR.

‘Expenditure for the military forces shall be borne by the
- C

CPG.

Article 15: The HKSAR shali be vested with executive power. It
sheli, in‘accordance with ‘the relevant provisions of this Law, on
its own manage executive affairs relating to finance, monetary
affa#rs. economy, industry and commerce, trqde, taxation, postal
éervice, civil aviation, maritime affairs, trensport, agriculture
and fishery, civil serviée, home affairg, labour, education,
ﬁedical' and health affairs, social welfare, recreation and

culture, municipal construction, town planning, houging, land and



real  property, public order, immigration, climatoloéyu

i

communications, science and technology, sports and other areas..

Article 16: The HKSAR shall be vested with legislative power.

Laws enacted by the HKSAR legislature shall be reported to
the NPC Standing Committee for the record, and such reporting

ghall not affect the coming into operation of the laws.

If the NPC Standing Committee, after consulting the HKSAR
Bas;c Law Committee, considers“tﬁht any law of the HKSAR i1s not
in accofdance with this Law or legal procedures; it may’ retﬁrn:
the relevant law# for reconsideration or revoke it, but it shail
not amend¥ it. Any 1§w which 1s returned for reconsideration or
revoked by the NPC Standing Committee shéll immediately cease to
have force, but this cessation shall not have »retrospective
effect.

. |
Article 17: The laws of the HKSAR shal% be this Law, the laws
previously in force in Hong Kong as provided in Article 8 of “the
General .Provisiéf; of thils Law, and lags enacted by the HKSAR

legislature.

The laws enacted by the National People's Congress and its

Standing Committee shall not apply in the HKSAR except for the

‘following:
1) laws concerning defence and foreign affairs; |
$2) other laws relating to the expression of national unity and

territorial integrity which, in accordance with the provisiong of




this Law, are outside the scope of the high degree of autonomy of

-the HKSAR.

Regarding the laws set out in 1) and 2) above, those which
need to be applied in the HKSAR shall be applied by iway of
proclamation or legislgtion by the HKSAR Government upoh the

directive of the State Council.

Except 1in emergencies, the State Council ghall consult the
HKSAR Basic Law Committee and the HKSAR Government before gilving

the above~mentioned dirdctive.

If the HKSAR Government does not act in accordance with the
directives  §iven by the State Council, the State Council may

apply the above-stated law in the HKSAR by issuing an order*.

Article 18: The HKSAR shall be vested with independent Judicilal

power, including that of final adjudication.

Article 19:‘The HKSAR shall be vested with other, powers .conferred

by the NPC, the NPC Standing Committee, and the State Council.

Article 20: HKSAR inhabitants who are Chinese nationals may, in
accordance with law, participate in the management of state

affairs.

The - delegates of the HKSAR to the NPC shall be elected in
Hong Kong from the Chinese nationals among Hong Kong inhabiltants

in accordance with the number of seats and selection procedures

~-



specified by the NPC Standing Committee.

‘Article 21: The departments under-—the:- Central People's
Government, the provinces, autonomous regions and municipalities
directly under the Central Government shall not interfere dn the

affairs administered by the HKSAR on its own in accordance with

this Law.

The departments under tﬁe Central Qovernmént, the provinces,
autonoméus regions -and municipelities directly under the Central
Government which need to esﬁabliéh offices in the HKSAR shall
obtain the consent*® of the HKSAR Government and the approval df

the CPG.

AlLA offices established in Hong Kong Dby the departments
under the Central Government, the provinces, autonomous - regions
and municipalities directly under the Central Government, and

their personnel shall ablde by the laws of the HKSAR.

People from.other parts of China who wish to enter the HKSAR

. shall have to apply for permission¥*.

The HKSAR may establish an office in Beliing.

Article 22 The HKSAR shall make laws to prohibit any activity
that would damage the unity of the State or subvert the CPG.

[Note] Other views expressed by members of. the éubgroup
on-Central-SAR Relationship:

Members also suggested that a consultative body,
tentatively called the HKSAR Basgic Law Committee,
be set up under the NPC Standing Committee. The

Committee, comprising both Hong. Kong and mainland



members, should be resgponsible for advising the NPC or
its Standing Committee on matters concerning the
interpretation and amendment of the Basgic Law, whether
the laws enacted by the HKSAR 1legislature were in
accordance with the Basic Law and legal procedures, and
the applicability of the national laws to the HKSAR.
The establishment, affiliation and duties of this
Committee were yet to be decided by the National
People's Congress.

Article 14

A member suggested. that there should be =eparate laws
to deal with members of the military forces who had
committed crimes.

Paragraph 3 of Article 16 - .
A member proposed that the paragraph be amended. to
read: "If the NPC Standing Committee, after consulting
the Basic Law Committee of the HKSAR, considers that
any law enacted by the SAR legislature may not be - in
accordance with this Law or legal procedures, then 1t
may refer such law to the court of final appeal for its
consideration. If that court considers that such law
or a part thereof is not enacted in accordance with the
Basic Law or legal procecdures, 1t ‘'may declare the law
or the part thereof invalid, but the declaratlon shall
not have retrospective effect."”

A member proposed that the last clause of paragraph 3
of Article 16 be amended to|read: "but this cessation
shall not have resgtrospective effect except for
criminal and constitutional matters."

Article 17

A  member proposed that the article be amended to read:
"The laws of the HKSAR shall be this .Law, the laws
previously in force in Hong Kong as provided in Article
8 of the General Provisions of‘+ this Law, and laws
enacted by .the HKSAR legislature.

"The laws enacted by the National People's Congress and
its Standing Committee ghall not apply in the HKSAR
except for those concerning defence and foreign affairs
which, in accordance with the provisions of this Law,
are outside the scope of the high degree of autonomy of
the HKSAR. -

"Regarding the laws concerning defence and foreign
affairs mentioned above, those which need to be applied
in HKSAR shall be applied by way of legislation by the
egislature of the HKSAR upon the directive of the NPC
Standing Committee.

"Except 1in emergencies, the NPC Standing Committee
shall consult the HKSAR Basic Law Committee and .the




HKSAR Government before giving the above-mentioned
directive. :

"If the HKSAR Government does not act 1h accordance
with the directive given by the NPC Standing Committee,
the NPC Standing Committe may apply the above-stated
law in the HKSAR by proclamation through the Chief
Executive of the HKSAR. .

"Apart from the laws concerning defence and foreign
affalrs mentioned above, a small number of national
laws relating to the realisation of national unity and
territorial integrity, that 1is, those listed in the
appendix, shall be applicable to the HKSAR."

Article 20

A member proposed that the article be amended to read:
"Chinese nationals who are permanent inhabitants of the
HKSAR may, in accordance with law, paréicipate in the
management of state affalrs. xhinese nationals who are
permanent inhabitants of the HKSAR shall select -from
among themselves the delegates of the HKSAR to the NPC
in accordance  with the number of seats and election
procedures. specified by the NPC Standing Committee.

"The HKSAR delegates to the NPC shall not interfere in

the affairs Which are administered by the HKSAR on its
own in accordance with this Law."

Chapter 3 Fundamental Righte and Duties of HKSAR Inhabitants

Article 23: HKSAR inhabitants linclude permsnent inhabitants‘ and
Fa .

non-permanent inhabitants. o |
Permanent inhabitants of the HKSAR are:
(1) Chinese nationals who were born in Hong Kong before or after

the establishment of the HKSAR;

(2) Chinese nationals who have ordinerily resided in Hong Kong
for a continuous period of at least seven years before or

after the establishment of the HKSAR;

i0 -



(3) Persons of Chinese nationality who were born outside Hong
Kong of the inhabitants specified in sub-paragraphs (1) and

(2):

(4) Non-Chinese nationals who have ordinarily resided in Hong
Kong before or after the establishment of the HKSAR for a
continuous period-of at least seven years and who have. taken

Hong Kong as their place of permanant resildence before or

after the establishment of the HKSAR;

(5) Persons under 21 years of age who were born of the -

inhabitants specified in sub—paragréph (L) before or after

the establishment of the HKSAR: and

(6) Persons who had the right of .abode only in Hong Kong before

the establishment of the HKSAR.

The above-mentioned inhabitants shall have the right of
abode in the HKSAR and be qualified to obtain permanent identity

cards in accordance with the laws of the HKSARi

Non-permanent inhabitants of the HKSAR are personsg who are
qualified to obtalin Hong Kong identity cards in accordance with

the laws of the HKSAR* but do hot have the right of abode.

Article 24: Hong Kong inhabitants, irreépective of their
' ) E

nationality, race, ethnie origin¥, language, sex, occupation,

religious belief, political  view, education level, and financial

condition, shall be equal before the law.

11 I



[Note] A member proposed that the article be rewritten

as follows: '"Heng Kong inhabitants shall be equal
before the law and . shall not be , subject to
discriminition on the grounds of nationallty, - race,
ethniec origin., -rangusage, sex, ocecupation, religiocus
belief, political view, education level, and financial
condition."

Article 25: Permanent inhabitants of the HKSAR who have attained
21 years of age shall have the right to vote and the right to

stand Ffor electlion in accordance with law.
[Note] Some members suggested that this article be
amended as follows: "Permanent inhabitants of HKSAR
shall have the right to vote and the right to stand for
"election in accordance with law."

Article 26: Hong Kong inhabitants shall have

(1) freedoms of speech, of the press and of publication;

1

(2) freedom of association,’ freédom to form and ‘join trade

unions and freedom of strike¥*; and
(3) freedoms of assembly and of demonstration.

[Note] Some members still held that the expression
"Hong Kong inhabitants shall, in accordance with law,
have™ should be retained.

o - .
Article 27: The freedom of the person¥ of Hong Kong inhabitants
. I

1
1

shall not be violated.

. |
Hong Kong 1inhabitants shall not be unlawfully arrested,

detained or imprisoned. Unlawful deprivation or restriction 9f
the freedom of the person¥ of ahy ;nhabitant in any manner* sha}l
be prohibited. Unlawful search of the person of any inhabitant

shall be prohibited.

12




Articlé 28: The home and other premises of any Hong Kong
inhabitant shall not be vialated. Any unlawéul search or unlawful
entry into the home or other premises of any.inhabitant shall be
prohibited.

[Note]l] The Subgroup uhanimously held that in Articles

28 and 29, "“unreasonable or" should not be added before

"unlawful", and - that "unlawful" should not be amended
to read "arbitrary”.

Article 29: Freedom  of communication and secrecy of
cgmmunicetion of Hong Kong inhabitants zhall be protected by law.
Any department or individual shall not fof any reason Iinfringe
upon the freedom of communicatiop and secrecy of communication of
inhabitants¥ save that the Trelevant orgsan may inspgct
cémmﬁnication according to_légal’procedures. whiéh is necessary
for the purposes of maintaining prlic securlity and investigation

of crime.

{Note]l A member proposed the deletion of "save that the
relevant organisation may inspect.... investigation of
crime”™ from the article. But after the Subgroup's
deliberation, the clause is retained.

e I .
Article 30{ Hong Kong  inhabitants shall have freedom of
movement within the HKSAR and freedom of emigration to other
countries or territqries. and Hong Keng inhabitants who hold
valid travel documents shall héve freedoms of travel and of
departure and entry., and shali. unless restricted by 1awf be free
to leave the HKSAR without special authorisation.

Article 31: Hong Kong inhabitants shall have freedom of belief,

13 .




Hong Kong inhabitants shall have freedom of religious belief b

'
and the freedoms to spread religions and to hold and participate

in religious activities in public.

[Notel ) o
1. Some members proposed that the following paragraph - '
' be added to this article: "No person shall be

subject +to discrimination or deprivaetion of his
civil rights on the grounds of religious belief.":
2. Some members proposed that the article‘be rewritten
as follows: "HKSAR inhabitarits shall have the
freedom of thought, of faith and of religion. This
right includes the freedop to maintain or select
the religion or belief. of one's choice, and the
freedom either in public or private to mainfest

one's religion or belilef in worship, observance,
practice, and teaching."

.Article 32: Hong Hong inhabitants shall have freedom of choice

of occupation. - -

Article 33: Hong Kong inhabitants'shall have freedoms of
academic research, of litétary or artistic creation and of other:
cultural activities.

Eay
Article 3U4: Hong Kong inhébitants shall have the right- to
confidential legal adviée. :eccess -to fhe courts, ‘prompt
protection of ;heirvlawfui rights and interests by lawyers 9f

their own choice, ©represgentation in the courts by lawyers of

their cholce, and to obtain'dudiciai remedies.

Hong Kong inhabitants shall have the pight to challenge the
actions of the executive or members of the executive in the
{

14



courts.

[Note) .

1. Some members proposed that the word "lawful" as in
"lawful .rights" be deleted.

2. As to whether Hong Kong inhabitants shall have the
right to <c¢hallenge the actions of Central State
organs or their personnel in the courts, the
Subgroup proposed that relevant provisions be laild

down under the topic of "Jurisdiction of HKSAR
courts"™ by the subgroup concerned.

Article 35: Hong Kong inhabitants shall have the right to enjoy
social welfare. The welfare and benefits¥® of lsbour shall be

protected by law,

.
Y |

Article 36: Hong Kong inhabitants' freedom of marriage and right

to raise a family freely shall be protected by law.

Artiecle 37: Hong Kong inhabitants shall have all other rights and

freedoms which are ensured by the laws of the HKSAR.

Article 38: The provisions of the International Covenant on
civil and Political Rights and the Internationsl. Covenant on
Economic, Social and Cultural Rights as applied to Hong Kong

shall be enforced in accordance with the laws of the HKSAR.

Article 39: fhe rights and freedoms of Hong Kong iInhabitants
shall not be restricted unless in accordance witﬁ iaw. Such
restrictions shall be limited to those which are necessary for
tﬁe maintenance of national security, public ‘-order, public

safety, publice health, public morals or the protection of the

!
3
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rights and freedoms of others.

Article L0: The lawful and traditionsal rights and interests of

the indigenous "New Territories"™ inhabitants cshall be pgbtected

by the HKSAR.

Article aa: Persons in the HKSAR other than Hong | Kong
inhabiltants shall, in asccdrdance with 1aw.’ have the rights and

freedoms of Hong Kong inhabitants ﬁtipulated in this Chspter.

Article 42: Hong Kong inhabitants and all other persons in the

HKSAR shall Eave the;duty to abide by the laws of the HKSAR.

Chapter L The Political Structure of the HKSAR

Section 1 The Chief Executive '

Article 43: The Chief Executive of the 'HKSAR shall be the head
AN
of the HKSAR and shall be accountable to the Central Peop%e's

Government and the HKSAR in accordance with the provisions of

thils Law.

"[Noté] A member proposed that the phrase "in adcordance
with the provisions of this Law" Dbe deleted. With
regard to the phrase “the head of the HKSAR", & member
proposed adding  the word "supreme" before the word
"head". A member suggested that "representing the
.HKSAR" be added after '"the head of the HKSAR". A
member suggested that "the Central People's Government
and the HKSAR"™ should read "the Central People's
Government and the HKSAR Government'.

A member proposed that this article should read: "The

16




Chief Executive of the HKSAR shall be the head of the
HKSAR and the head of the executive authorities of the
HKSAR and, representing ‘the HKSAR and leading the
executive authorities of the HKSAR, shall be
accountable to the Central People's Government, the
HKSAR and the legislature of the BKSAR in accordance
with the provisions of this Law."

Article Ul4: The Chief’Egecutive;sﬁall be & Chinese national who
is a permaneﬁt inhabitant of the HKSAR of no less than 40 years
of age and having ordinarily resided 1in Hong Kong for a
continuous period of 20 years or more,

Article 45: _
(Paragraph 1) The Chief Executive of the HKSAR shall be

selected by election or through consultations held locally and be
appointed by the Central People's Govenment.

[Notel :The words "(Paragraph 1)" and "(Paragraph 2)"

and the like shall be deleted in the official wversion.

(Paragraph 2) There are the following four proposals as
regards the specific methods of selecting the Chief Executive:

1. That he be elected by & grand electoral college with
wide representation.

2. That he be nominated by members of the legislsture (e.g.,
one-tenth) and directly elected onm & one-man-one-vote basis in
_ Hong Kong.

|

{Note] A member proposed that several candidates
nominated by a wildely-representative nomination body
would stand for direct election on a one-man-one-vote
basis in Hong Kong.. T

3. That 5e be elected by .functlonal constituencies.

4. That the first three Chlef Executives be selected through

local consultations by an advisory board and the nomination be

17



submitted to the Central Government for appointment. In

subsequent selection of the Chief Executive, the advisory board

sha;l nominate three candidateé who, with the approval of the
Central Government, will stand for election by an eleétorél
college. .
[Note] Some members favoured the first proposal; some
favoured the second; some favoured the third; and a

member favoured the fourth proposal.

.

(Paragraph 3) The above-mentioned method for the selection

. N - »
of the Chief Executive can be modified.in the light of the actual

situation in the HKSAR. Such modifications shall require .the

endorsement, of a two-thirds majority of the members of the

legislature and the consent of the Chiéf Executive, aﬁd shall be

submitted to the NPC Standing Committee for approval.

[Notel] A member suggested reversing the order of
Paragraphs 2 and 3 and amending the original Paragraph
3 to read: "Except in the selection of the first,
second and third Chief Executives, the method of
selecting the Chief Executive of the HKSAR can be
modified in the light of the actual situation in the
HKSAR. Such modifications shall require the
endorsement of two-thirds of the HKSAR delegases to the
NPC, the endorsement a two-thirds majority of the !
members of the leglslature of the HKSAR and the consent ’
of the Chief Executive of the HKSAR, and shall be
submitted to the NPC Standing Committee for approvall!"

Articlel 46: The term of office of the Chief Executive shall Be

five

vears; the Chief Executive may bevre—selected for at most

one further term of office¥.

[Note]l] A member held that the term of office should be
4 years, with the holder of the office being allowed to
serve three successive terms.

Some members were of the opinion that the term of
office of the Chief Executive should be considered in

18



relation to tﬁe term of office of the legislators.

Some members considered that the term of offlce of the
Chief Executive and that of the legislators should be
the same.

Article 47: The Chief Executive of the HKSAR shall exercise the

following funetiones and powers:

(1)

(2)

(3

To represent the HKSAR.

To lead the HKSAR Government.

(Note] Members considered that the meaning of the term
denoted by "Government" should bé consistent throughout

this = Chapter. Some members held that "Government"
referred to the executive authorities, whereas some
members maintained that "Government"” should - be
understood in the general sense. The majority of

members agreed to determine the-meaning after further

study but for the time being, the meaning  of
"Government" in the general sense should be adopted for
the drafting of the provisions of this Chapter.

Some members held that if the meaning of "Government"

in the general sense was adopted, this clause should
read "to lead the executive authorities of the HKSAR".

To be responsible for implementing this Law and other laws
which, iﬁ accordance with .this Law, apply to the HKSAR.
[Note] Some members held that this clause should be

included in Article 1.

' ~

To sign the bills passed by the legislature, *© and
promulgating laws.
If the Chief Executive thinks that a bill passed by the

legiglature is not in the overall interests of the HKSAR, he

may refer it back to the legislature within three monfhs for

recounsideration. If the bill 1is again passed by no less

than a two-thirds majority of the legislature, the Chief

19




[

Executive shall sign and promulgate it within one month, or -
exercise the power prescribed by sub-paragraph (13) of this,

Article to dissolve the legislature.
(5) To decide policies and issue administrative* orders.

(6) To nominate the following principal officials and report
such nominations to the Central People's Government for

appointment: Directors and Dépuéy Directors of Offices,
Secretaries, Commissioner Agailnst Corruption, Director of
/
>

Audit, Commissioner of Police and Commissioner of External
Affairs; and to propose to the Central People's Government

tﬁe removal of the above-mentioned officilals.

As reqguired, and with the approval of the Central.People'é
Government, to employ (or “terminate the employment of)
advisors corresponding to Secretary level or above.

[Note] Directors of various QOffices, corresponding to
the present Chief Secretary, Financial -Secretary, and
Attorney General, are tentatively called Director of
Administration, Director of Finance, and Director of
Justice. Secretaries are equivalent to those in charge
of the present policy-making branches. (Translator's
note: The Chinese titles for "Directors and Deputy
Directors of Offices"™ conform to the terminology used '
in Mainland CRina.)

Some members held that nomination for the post of the
Director of Audit, which is not a Secretary-level
position, need not be reported to the Central People's
Government for appointment, but that the consent of the
legislature should be required before he is appointed
by the Chief Executive.

A member held that since there would not be any
Political Advisers in the future, the terms of
reference of the Director of External Affalrs should
first be defined. ’

Some members held that since this article was basically
modelled after the Joint Declaration, there wag no need

TR T S T T R e




to list the various job titles.

(7) To appoint or remove Jjudges of the courts at various

levels in accordance with the provisions under this Law.

(8) To appoint or remove public servants according to legal

procedures.

(9) To execute the directives¥® given by the Central People's

Government in respect of matters provided by this Law.

(10) To representing the HKSAR to deal with external affairs and

other affairs as authorised by the Central People's

Government.

(11) To assent to &any motions presented tc the. legislature

regarding taxation or appropriation of public funds..
|

(12) To decide 1in the light of security &and public interest

conslderations whether government offiecizls shall appear
before the éourt or the legislature to testify or give
evidenge. '
[Naté} A member syggested that thié éub—paragraph be
amended to read: "To allow (or refuse to allow) publie

officergs to appear before any committee under the
legislature to testify or give evidence in respect of

any matterse relating to the navy, army or air force,
the security of Hong Kong, or the responsibllity of the
Central People's Government regarding the

administration of the HKSAR."

A member suggected that sub-paragraphs (11) and (12) of
this article be deleted.

(13) May dissolve the legislature after consulting the Executive

Assembly when:
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1.- the legislature refuses to pass a budget, an
appropriation bill or any other major bill which‘ thef
Chief Executlive deems to be in ‘the interests’ of  the
HKSAR, and consensus cannot be reached after!
consultations; or _ 1;

2. a new or amending bill which has been passed by -the
legislature, but which the Chief Executive hés returhed
to the 1egislaturevfor reconsideration on the grounds
that 1its contents are_no@ in the .-interests of tﬂe
HKSAR, is agaln passed dy a pwo—tﬁirds majority of the
members of the legislature but the Chief Executive
still refuses to sign it.

buring each term of office, the Chief Executive may dissoive

the legiSIaturerﬁly once. -

If +the 1leglslature refdses to approve any budget or

appropriation bill or it is 4impossible to approve any

appropriations as the legislature has been dissolved, the
Chief Executive may approve temporary short-tern
appropriagtions +to© maintain government expenditure during

the 1interim periocd prior *to the formation of a ' new
o ‘ |
legieglature.

[Note] A member held that the Chief Executive should

not be able to dissolve the legislature. However, if
this c¢lause wag to.be retained, he proposed that the
provision "may pass a vote of no-confidence 1in the
Chief Executive or any principal official® should be Co

added to the terms of reference of the legislature.

Some members proposed that sgince ‘"consultation" will,
necesgarily lnvolve a certaln procedure, item 1 of this
sub-paragraph should be amended to read: "the
legislature refuses to pass a proposed budget, an
appropriation bill or any other major bill which the .
Chief executlive deems necessary: and, when a special
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(14)

(15)

(16)

(17)

committee formed by (nine) members of the legislature
has put forward a s=solution within 60 days after

.econsulting the executive authorities, the legislature

or the Chief Executive still refuses to accept the
solution proposed by the special committee."

To approve, in accordance with law, the deportétion

eriminal offenders who are detrimental to public security.

[Note]l] A member held that the wording of +this sub-
paragraph needed  further deliberation because when
Britain ratified +the International Covenant on Civil

and Political Rights, it reserved the right not to. -

implement 1n Hong Kong the following provision: fan
alien lawfully residing in the territory may be
expelled therefrom only in pursuance of a decision
reached 1in accordance with law." Some members agreed
that this provision be included tentatively subject to
further study.

A member suggested amending this sub-paragraph to read:
"To decide on the. expulsion of individual alilens
lawfully "~ residing in the HKSAR without the need for a-
decision to be reached in accordance with law; and to-
refuse to allow the deportee to submit the reasons

against his expulsion or to have his case reviewed or
be represented for this purpose."

To pardon or remit the punishment of persons convicted

criminal offences;

\ .
To handle matters relating to petitions and complaints

the publie. *

Other powers as required for the dilscharge of his duties
accordance with the provisions under this Law.
[Note] A member suggested that sub-paragraph (17):. be

deleted.

Article U8: The Chief Executive ¢f the HKSAR shall perform

duties conséientiously.

of

of

by

in

his




Upon assumption of office, the Chief Executive shall declare
his wealth and property to the ch;ef Judge of the Court-of Fiﬁal
Appeal . of the HKSAR and the declarsti§n shéli be put on
confidential record. o

[Note]l Some members pointed out that the Qquestion of

the vrestrictions on the occupvation of retired Chief

Executives and principal officlals had yet <to be
discussed.

Article 49: The Chief Executive of the HKSAR shsall resign when:

(1) He'fails to dischafge the functions gf his office

for é long period Dbecause of serious 1illness or other
reasons; or

(2) the. newly elected legislature still passes by a two-
. thirds majority of it; tstai membership the bill which the
Chief Executive has twiée refused to sign, leading to the -
dissolution of the previous legislature: or

(3) thé newly elected legislature stili refuses to pasgs a

budget or any other major ,bill which  the previous

legislature has refused to pass.

.[Note] ‘A member held that the phrase "he fails to” in
sub-paragraph (1) should be amended to "he i1s unable
to"; another member suggested changing it to "he is not
fit to'". o

A member suggested adding the clause "a two-thirds
majority of the members of the legislature pass a vote

of non-confidence on the Chief Executive" as gub-
paragraph (4 of this Article. Another ‘member
maintained that if thie clause was to be included, the
Chief Executive should be able to dissolve the
legislature after it had passed a vote of non-
confidence on him, and the.Chief Executive would have

to resign only when the newly formed leglslature again '
passed a vote of non-confidence on him,
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Article 50: When the Chief Executive of the HKSAR 1s unable to’
discharge the functionslof his office temporarily, 'the Diéector
of Administration, Director of Finance, bifector of Justice, or

Deputy Director of Administration shsall, in order bf'precedence.

assume his duties on a provisional basis.

When the position of the Chief Executive of the HKSAR is
left vacant, a new Chief Executive shall be selected within six
months. _ Before the new Chief Executive 1is selected, the

provision in the preceding paragreph shall be implemented.

Article 51: The Executive Assembly (tentatively named) shall be
a body for assisting the Chief Executive in policy-making.

[Note] A member proposed-that the provisions regarding
the Executive Assembly be contained in the section on
the executive authorities. A member objected to the
establishment of an Executive Assehbly. Some members
congidered the Executive Assembly to be an advisory
body for the Chief Executive and not part of the
executive authorities.

Artiecle 52: Members of the Executive Assembly of - the HKSAR shall
bé appointed by the Chief Exécutive from amongst the principal
officials of the executive authorities, members of the
legislature and members of the .publiec. Their terms of office or
the terminetion thereof before expiry shall be decided by the
Chief Executive. The terms of office of members of the
Executive Assembly shall not exceed that of the ChiefA Executivé
who appointed them.

Members of the Executive Assémbly of the HKéAR shali be

Chinese nationals who are permanent inhabitants of the HKSAR and
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shall take their cath of allegiance to the HKSAR.

The Chief Executive may invite persons conéérnéd to attend
meetings ofv the Executive Assembly as non—vgying members if he
deems it necessary.

[Note] Some members held that members of the
legislature who were to.sit on the Executlive Assembly
should be chosen from amongst the legislators
themselves by election, whereas members of the public
who were to sit on the Executive Assembly should algo
be approved by & majority of the members of the

legislature. A member maintained that if’ the
legislators in the Executive Assembly were not elected
through this process, there should not be any

legislators sitting on the Executive AsSembly.

As to the sgize of the Executive Assembly and the-
proportion of its various types of members, a member
held that  the Executive Assembly should be entirely
composed of principal gfficials; another member held
that. at least half of the membership of the Executive
Assembly should be members of the legislature. Members

agreed that for the time being no stipulations would-be
made but that further study would be carried out.

Article 53: The Executive Ascembly of the HKSAR shall be

presided by tﬁe-Chief Executive.

Except for appointments and removals, disciplinary sanctions

and emergencies, . the Chief Executive shall consult the Executive
. - , : .

Assembly before making any important policy decigions. submitting
bills to the legislature, making subordinate legisla{ion or
dissolving the legislature.

If <the Chief Executive does not accept the advice of the
majority -of the meﬁbersAof the Executiye Assembly,  he shali put

on record the apecific reasons.

Artiecle BlU: The HKSAR. shall set up an anti-corruption body




which shall function independently and be accountable to the

Chief Executive.

Article 55: The HKSAR shall set up an audit department which

shall function independently and be accountable to. the Chief

Executive.
{Notel A member suggested amending this Article
to read: "The Chief Executive may appoint or remove
the Director of Audit with the approval of the
legislature of the HKSAR. The Director of Audit anad’

the Audit Department under him shall not be subject to
the orders or control of any person or organ in the
discharge of thelr functions in accordance with law."

[Note] Some members suggested adding the following
article to this section: "An advisory board comprising
advisers above Secretary level may be established +to
carry out the functions prescribed by this Law."

Section 2 The Executive Authoritiles

Article 56: The === (has yet to be named) of the
HKSAR shall be the executive authorities of the HKSAR.

The head of the executive authorities shall be the Chief

'

Executive of the HKSAR.

[Note] There are various suggestions as to what the
executive authorities of the HKSAR should . be called.
Some members suggested calling it the “government". A
member proposed calling it the "Executive Department".
Some members proposed calling it the "Executive
Commission". A member proposed ‘calling it the
"Executlve Management Department" or the '"Executive .
Management Council®, :

Artiele 5K7: Principal offiéials of the various departments of
the HKSAR executive authorities shall be nominated by the Chief

Executive of the HKSAR and the nomination 'shall be summitted ¢to
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the Central People's Government for appointment.

and

Principal officials of the HKSAR =shall be Chinese nationals

Hong Kong permanent inhabitants who have ordinarily resided

in Hong Kong for a continuous perlod of 15 years or more.

[Note] Members held that principal officials should
generally Dbe selected from publiec servants but could
also be selected from outside the public service. The

‘ terms of employment for principal officiels of the

latter kind should be equivsalent to those of the
contract staff in the publicec gervice:; guch principal
officals . should leave the public gervice upon
completion of their terms of office. Deployment of
principal officials and expansion of the establishment

of principal officials should be sapproved by the-

Central People's Government.

Regarding the period of ‘residence in Hong Kong required
of principal officials, some members still maintained
that 1t be set at 10 years: a member proposed that it
should be 20 years; some members held that it should
not be stipulated at all. )

Article 58:. The executive authorities of the HKSAR shal

conmiposed of the following:

The Chief Executive;

Directors of Offices;

Secretaries; .

Other offickals equivalent to Secretaries.

The composition "~ of the executive authorities of the

shall be provided by law.

[Note] The structure of the various departments under
the executive authorities of the HKSAR shall be

provided by law. The heads of these departments,
corresponding to the heads of various departments under
the Chief Secretary at present, ghall be called
commissioners (e.g., . Commissioner of ' Police,
Commissioner of External Affairs), directors (e.g.,

Director of Maritime Affairs, Director of Immigration),
or other titles (such &ds Registrar General, Treasurer),
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depending on the nature and scope of their work. The
Secretary for the Civil Service may be " called the
Secretary for Personnel Affairs.

A member suzggested amending this article to read:
"Members of the executive authoritiesg shall i1include:
(1) The Chief Executive; (2) ‘principal officials
nominated by the Chilef Executive and appointed by the
Central Government (officisals corresponding to
Secretaries); (3) The executive council comprising the
Chief Executive and principal officials appointed by
him." .

Some members expressed reservations about the Chinese
title for "Directors of Offices". .

Article 5¢: The executive authorities of the HKSAR shall

exercise the following functions and powers:

(1) To formulaté and implement govérnment policies;

(2) To administer executlve affalrs prescribed by Article 15 of-
this Law;

-(3) To deal with external affairs as authorised by the Central
People's Government under Chapter 7 of this Law;

(4) To draw up and present budgets and final accounés;

(5) To formulate and present bills, motlons, and subordinate
legislation; and

(6) Other necessary and reasonable powers for the discharge of
its duties in accordance with the provisions under this Law.

[Note] Some members suggested deleting parsasgraph (6).

Artiecle 60: The prosecuting department of% the executive

authorities of the HKSAR s2hall independently deal with, criminal

prosecutions free from interference.
Article 61: The executive authdrities of the HKSAR shall abide by
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law and shall be accountable to the legisléture of the .HKSAR:‘
they shall implement the laws which have taken¥* effect after
having been éassed by the legislatgre: they shall submit periodic
administrative reports to the leéislatufe; they shall answer
queries by members of the ‘;egislature; taxation and public
exXpenditure must 5e‘ approved by the legilislature.

[Notel Some members objected to the use of a colon
after the phrase "accountable to the legislature" on
the grounds that "accountabllilty" was not confined to
the contents listed in the provision. :

Some members proposed that this Article should . read:
"The Executive Authorities of the HKSAR shall .abide by
the 1law and shall be accountable to the legislature.
The Executive Authorities shall: (1) implement the laws
whieh take effect after having been passed by the

legislature; (2) submit periodie reports to the
‘legislature: {3) be subject to ~monitoring by the -
legislature; () _answer queries from members of the

legislature and respond to and assist in-investigations
by the legislature on specilal issues; and (5) seek the
approval of the legislature on matters of taxation and
public expenditure, and be subject to monitoring by
the legislature on the use of public expenditure."

However, the majority of members objected to this

proposal.
Article 62:. The system of advisory bodies established by the .
P
Chief Executive * and the executive authorities shall be
maintained.

Section 3 The Legislature

Article 63: The ‘ (hds yet to be named) of the
HKSAR shall be the legisglature of the HKSAR.
[Note] A number of suggestions for the Chinese name of

the 1legislature were put forward, and they included:
Legislative Commission, Legislative Council and

30




Legislative Assembly.

Some members proposed that a second paragraph be.added

to this article: "The legislative power of the HKSAR
shall be vested in the legislature of the HKSAR."
However, a member held that the wording should be "The
legislative power of the HKSAR shall beé vested in " the
HKSAR." )

Article 61:
(Paragraph 1) The 1egislature. of the HKSAR shall be
constituted by elections.
(Paragraph 2) - Regarding the specific method of forming the
legislature, there are the following three proposals:
1. 50% shall be elected by functional ‘constitﬁencies; 25%
gshall be directly elected by geographical constltuencies; and 25%

shall be elected by a grand electoral college.

2. Not less than 50X shall be selected by direct elections
with universal suffrgge; not more than 252 shall be selected by
functional constituencies elections; and not more than 25% shall
be =selected by regional authorities elections such as elections
by the Distriét Boards, the Urban Council, and the Regionai

Council.

3. 30% of the members shall be selected by an.advisbry board
from non-advisors, of whom at least one-~third shall be principal
officials while the. rest shall be members of the Executive
Assembly or mehbers' of the public; 40% shall be‘ elected by
functional constituenclies; and 30% shall be directly elected by
geographical qonstituencieé. -

TNote] The inajorityE of .members supported mixed

elections:; with most of them favouring the. first
proposal and some favouring the second or the third.
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Members who put forward Proposals 1 and 3 maintained
that the various methods of selecting members of the
legislature listed in their respective proposals are
"package'" ' arrangements, that 1is, the- adoptilion of
direct elections by geographicsl constituencies would
be conditional upon the acceptance of the .other two
meéthodg of selection.

In addition, some members suggested that all members of
the leglslature of the HKSAR be elected by functional
constituenciles.

A member suggested that all members of the legislature
be elected by geographical constituencles 1in general
elections on a one-man-one-vote ‘basis.

.-

(Paragraph 3) The methods of election provided 1n the

previous paragraph can be modified in the light of the actual

gituation 1n the HKSAR. Such modifications shall reqguire the

endorsement of a two-thirds majority of the members of the

legislature of the HKSAR and the conseht of the Chief Executive,
- - i -
.o : ‘
and shall be submitted to-the NPC. Standing Committee for approval.

{Notel A member suggested reversing the order of
Paragraphs 2 and 3 of this Article and proposed that
the original Paragraph 3 should be amended to read:
"The specific method of forming the legislature of the
HKSAR can be modified step by step on the basis of the
method of the formation of the first legisliature and in
the 1light of the actual situation in the HKSAR. Such
modifications shall reqguire the endorsement of a two-
thirds majority of the HKSAR delegate to the NPC, the
endorsement of a two-thirds majority of the members of
the legisl#&ture of the HKSAR and the consent of the
Chief Executive of the HKSAR, and shall be submitted
to the NPC Standing Committee for approval.™

Article 65: The terms of office of members of the HKSAR

legislature shall be four years.

Article 66: Should the HKSAR legislature be disgolved by the

Chief Executive in accordance with the provisions under this Law,
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it shall be re-~elected in accordance with Article 64 of this Law

within six months. i

Article 67:

Proposal 1:

The president of the legislature shall be elected from
amongst the members of the 1egislature.'

Proposal 2: .

The Chief Executive shall concurrently be the president of

the legislature.

s [Note] Most members were 1in favour of Proposal 1; some
members were in favour of Proposal 2.

Article 68: The president of the HKSAR legislaeture shall be a
Chinese national who is a permanent inhabitant of the HKSAR of
no less than 40 years of age and haQing ordinépily resided in

Hong Kong for a continuous period of 20 years or more.

Article 69} The president of tﬁe legislature of the HKSAR shall

exercise the following functions and powers:

(1) To preside at meetings of the legislgtupe:

(2) To decide and control the agenda of meetings;

(3) To decide the time for suspension, adjournment and
commencement of meetings:.

(&) To call special heetings between sessions;

(5) 6thér functions and powers proVidgd by the standing orders
of the legi§lature. -

{Note]l] Some members held that the questions as to whether
committees should be set up under the legislature and
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whether the president of the legislature should have the
power to nominate the members and chairmen of committees
had to be further studied.

Article 70: The HKSAR legislafure shail exercise the following

functions and powers:

(1)

(2)

(3

(4)

(5)

(6)

(7>

(8)

(9>

To eﬁact. repeal, and amending laws in accordance with the
prévisions under this Law and 1legal procedures;

To examine and pa;s the ﬁudgets anqA.final accounts as
proposed by the executive authorities;

To approve taxation and\puplic expenditﬁre:

To réceive the adhinistrativé féports of the executive

authorities and to debate thereon;

To qQuestion the work of the executive authorities;

[Note] A member suggested amending this to read:

"To review and question the work of the executive
authorities".

To debate on any issue relating . to the public interest;

To assent to the appointment or removal of Judges of the
court of final appeal and. the chief judge of the supreme

court. P2

To receive and deal with complaints from Hong Kong

inhabitants;

If the Chief Executlve is gullty of serious breach of law or
dereliction of duty, with a motion p#oposed by 1/4 of the
members of the legislature, an. investigation commlttee
headed by the chief judge of the court of final appeal ma&
be set up iIin accordance with- law to carry out an

investigation eand to report to the iegislature. If the
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committee deems thét there ié sufflcient proof to support
the aboye—mentioned alleggtion, an impeachmeﬁt proposal, 1if
passed by a two-thirds majority of the members of the
1egiala£ur§. may be'pregented and reported tc theé Central
People's Governmept for decision.

[Note] A member proposed that the legislature be able

to pass a vote of non-confidence on the Chilef Executive

or any principal official. with a motion Jointly
proposed by 1/4 of the members of the legislaturé and
endorsed by a’'2/3 majority, and then to  report the
Central People's Governnent for the removal of the
Chief Executive or the principal official concerned. ~
But the majority of members objected to the proposal.

In addition, a member proposed the inclusion of this
clause: "The legislature and its subordinate
committees shall have the power to summon the persons
concerned . to appear before them to testify and give

evidence. If thé persons concerned are Government
officials, the approval of the Chief Executive must be

obtained."

A member suggested “that a clause providing for the
establishment of standing committees and- select
commlttees be added to thigs Article, But a member held
that these points should be covered by the standing
ordereg of the legisglature.

{(10) Other powers as required for the discharge of its duties in

accordance witﬂ the provisions under this Law.

[Note] Some members suggested deleting sub-paragraph
(10) of this Article.

Article 71:

Proposal 1:

Members of the HKSAR iegislature may,  in accordance wilith the
provisions of this Law and legal procedures, separately or

jointly present any bills, save for the following +three areas

which will require the prior written approval of +the Chief
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Executive:

(1) Bills relafiﬁg to taxati;n and government expenditure;

(2) BiIls felating to government policies; and

(3) Bills relating to. the structure and opération of the

executive authorities,

Proposal 2:

Members of the legislature of the HKSAR may, in accordance

with the provisions of this, Law and legal procedures, present
bills to enact and amend laws. Bills not relating to public

expendilture or public policies may be presented separately or
jointly by members of the legislature.

[Notel A member suggested that all bills relating to
publie expenditure and public polilicies .should be
jointly proposed. by no less than one-tenth of the
members of the legislature, but that the prior written
consent of the Chief Executive should not be requlred.

Article 72: The quorum for meetings of the HKSAR legilslature
shall be at least half of its total membership.

Unless otherwise provided under this Law, the passage of any
bill or motion in the HKSAR legislature shall require the votes
of more than half of its members present at-the méefing.

The standing orders of the legilislature-shall be drawn up by

the 1legislature on its own, but they shall not contravene +this
Law. ) -
[Note] Some members pointed out that the quorum for
meetings of the legislature could be less than half but
ne legs than one~third of the total membership. He

noted that if the quorum was set too high, it would not
be easy to call a meeting. .




Arficle 73: A.pill pessed by the legislature of -the HKSAR may
only take effect after it has been signed and promulgated by the

Chief Executive.

Article 74: Members of the legislature shall not be legally

liable for speeches made at meetings of the legislature.

Article 75: Members of the legislature shall not be subject, to
arrest during or on their way to meetings of the legislature.
Article 76: Members of the HKSAR legislature shall take an cath

of allegiance to the HKSAR.

Article 77: Under any one of the followinz conditions, the

president of the HKSAR legislature shall declare that the member

in question 1s no longer qualified to be a member of the

legislature:

(1) wWhere the member 1is unable to diécharge the functions of his
office for a long period of time due to serious illness or

other reasons;

(2) Where the member has been absent from meetings of the
legislature continuously for three months without the

consent of the president of the legislature;

(3) Where the member loses or abandons his status as a permanent

inhabitant of the HKSAR;
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(a) Where the member commits an act of bankruptcy or is unable.

to pay his debts as ruled by the court;

(5) Where the member is convicted and sentenced to imprisonment
for  one month or more for a criminal offence committed
"within or outside the HKSAR and is relieved of his duties by

a .motion passed Dby two-thirds of the members of the

leglslature present at the meeting;

(6) Where the member 1s "'subject to a vbte of censure for
misbehaviour passed by more than two-thirds of the members

of the legilslature present;

(7) 1Where the member is subject to a‘vote of censure for Dresach
-of - oath ﬁassed by two—éhi;ds' of the memger; of the
'lgéislafure present.

[Note]l] Whether or not members of the legislature have

to resign after being appointed as principal officials
in the executive authorities has yet to be studied.

Seetion 4: Judicial Organs

s

Article 78: ° The Jjudicial organs of the HKSAR shall be the HKSAR
i .
courts at various levels which exercise the power of adjudication

in the HKSAR.

Article 79: A court of final appeal, a supreme court, regional
courte, - magistrates' courts and other specilsal courts shall be

established . in the HKSAR. The supreme court shall comprise the

court of appeél and the high court.
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The judicial system previously in forece in Hong Kong shall
be mgintainéd- except for those'changeg conseguent upon the
establishment of the couft of finel appeal of the HKSAR.

Article 80: The power of final adjudication of the HQSAR shall
be vested in the court of finsl appeal of the HKSAR, which may as
required invite judges from other common law jurisdictions to sit

on the court of final appeal.

Artiéle 81: The courts of the HKSAR shall have the power to
adjudicate all cases in the HKSAR other than those relating to
defence, foreign affair§. and the executive acts of the Central
Committee, ovér which the courts do not have jurisdiection under

the legal system previously in force in Hong Kong.

Where an issue relating to defencef }oreign affairs, or the
executive acts of the Central Government, 1s raised in any
proceedings before the courts of the HKSAR, the ChiefHExecutive
shall be consulted, and a certificate by the Chief Executi;e

regarding this matter shall be binding on the courts.

Prior to the issue of.the above—ménfioned certificate, the
Chief Executive shall obtain a certificate from the NPC Standing
Committee or the State Council.

[Note] Other_proposals for this article include:

Proposal 1:

The’ courts of the HKSAR shall have the power %o
adjudicate all cases in the HKSAR other than those

relating to defence, foreign affairs, and executive
acts of a purely political nature which the courts do
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not handle under the common law and its precedents.

The .courts of the HKSAR shall consult the Chief
Executive should they have doubts as to whether or not
a certaln case 1s related to defence, foreign affairs
or exXecutive acts of a purely political nature, and a
certificate by the Chief Executive regarding this
matter shall be binding on the courts.

Prior to the issue of the above-mentioned
certificate, the Chilef Executive shall obtain a
certificate from the NPC S8tanding Committee or the

‘State Council. .

Proposal 2:

-

The courts of the HKSAR shall have the power to
adjudicate all c¢ases in the HKSAR except in situations
where, under the legal system previously 1in force in
Hong Kong, there ere restrictions on the courts' power
of adjudication.

In any proceedings, the courts of the HKSAR shall
have the power to decide, without being subject to any
external ‘influence, whether or not they have the power
of adjudication.

Proposal 3:

The courts of the HKSAR shall have Jurisdiction
over cases: ’

1. relating to the internal administration of the
HKSAR; orn : '

2. relating 'to the rights and obligations of
individuals and legal persons in the HKSAR; or

3. relating to property in the HKSAR,
excéept where they concern:

(1) the ' relationghip " between The Centrsal
Government and the HKSAR; .

(2) the validity of executive acts of the Central
Government;

(3) the validity of thosze executive acts relating
to defence and foreign affairs carried ocut by the HKSAR
Government upon the directive of the Ceéntral’ Government
under the provisions of this Law;
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(L) The validity of those executive acts relating
to external affairs which the HKSAR Government 1is
authorised by the Central Government to handle ¢on its
own under the provisions of this Law and which are
deemed to be "acts of state" under the laws previously
in force in Hong Kong, and the contents of the same
which are deemed to be "facts of state' under the laws
previously 1n force in Hong Kong;

: I
(5) The Dbasic responsibilities of a <citizen
towards his country {(such as cases of high treason).

In handling cases relating to items (1) to (&),
the courts of the HKSAR shall consult the Chief
Executive, and & certificate by the Chief Executive-
regarding this matter shall be binding on the courts.

Prior to the issue of the above-mentioned
certificate,’ the Chief Executive shall obtain a
certificate from the NPC Standing Committee or the
State Council.

The courts shall inform the Chief Executive of
cases relating to item (5). The Chief Executive shall,
after consulting the NPC Standiné Committee, decide
whether such “cases should be referred to the Central
People's Court, or to a court of the HKSAR with
specific authorisation from the Central People's Court,
or to a court set up by other means.

Proposal 4:

The courts of the HKSAR shall have the power. 1o
adJudicate all cases in the HKSAR other than those
relating to defence, foreign affairs and acts carried
out by the Central Government -and the HKSAR Government
in the name of the state over which the courts do not
have Jurisdiction under the laws previously in force in
Hong Kong. (This proposal is.identical to Proposal 1
except that "executive acts of a purely political
nature" in Proposal 1 is changed to "acts carried out
... in the name of the state".) ’

Article 82: The Jurisdiction of the courts of the HKSAR at

various levels shall be prescribed by the laws of the HKSAR.

Article 83: The courts of the HKSAR shall decide cases in

accordance with the laws of the HKSAR as provided in Article 17
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of this Law and may refer to precedents in other common law

Jurisdictions.

Artilicle 84: Judges of the HKSAR courts shall be appointed by thé
" Chief Executive of the HKSAR acting 1in accordance with the
recommendation . of an independent commission composed of local
judges, persons from the .1egal proféséion and other eminent

persons.

[Note]l Judges of the HKSAR coupts refer to district

court judges or above. Other Jjudicial officers include
magistrates and presiding officers at other specisal
tribunals. Other personnel working in' the Jjudieiary

are considered public servants.’

Article 85: Thé Chief Executive of the HKSAR may, acting. in
accordance with the recommendation'of a tribénal appointed by the
chief Judge of the court of‘final appeal, consisting of not fewer
than three local judges, remove a Judge of the HKSAR courts for
inability to discharge the ' functions of his office or for
misbehaviour. .

The chief Jjudge of the court of final appeal may, 'under the
procedures’ preség%bed by this Law.> be removed for inability to
discharge the functions of his office or for misbehaviour by the
Chief Executive acting in accordance wlth the recommendation of a
tribunal consigting of not fewer than five local jJjudges appointed

by the Chilef Executive.

Article 86: In addition to the procedures prescribed b& Articles
84 and 85 of this Law, the appointment and removal of the chief

Judges of the court of final appeal and of the supreme court of
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the HKSAR shall be made by the Chief Executive with the consent
of the HKSAR legislature and reported to the NPC. Standing

committee for the record.

Article 87: The existing system of sappointment and removal of
judicial officers other than Judges of the HKSAR =chall be

maintained.

Article 88: Judges and judicial officers of the HKSAR shall be
chosen by reference to theilr judicial and professional qualities

and may be recruited from other common law Jurisdictions.

Article 89: - Judges and judicial officers serving in Hong °~ Kong
before the establishment of the HKSAR may remain in employmeﬁt
and retain their seniority with pay, allowances, benefits and

conditions of service no less favourable than before.

Article 90: fhe HKSAR Government shall pay to judées and other
"judicial officers who retire 6r'1eave the service in compliance
with regulations, as well as.those who have retired o; 1eft the
service- before the establishment of the HKSAR, or to ,their
dependants, all pensions, gratuities, allowances, and benefits
due to them on térmé no less‘ favourable than before; and

irrespective of ‘their nationality or place of residence.

Article 91:  The courts of the HKSAR shall exercise Judicial

power 1independently and free from any interference. Members of
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the Judiciary =sheall be immune from legal action in regpect of

their judicial functions. ' : -

Article 92: The principle of the Jjury system previously

practised in Hong Kong shall be maintained.

Article 93: In respect of thé conducet of criminal or civil
proceedings in the HKSAR, the prinéiples Qpeviously applied in
Hong Kong and the rights pr§Viouély enjoyed by parties to the
pfoceedingé shall be maintained.

[{Notel A member sugééé%ed that the. principles and

rights mentioned in this article should be written into
Chapter - Three. . :

Article 9U: The HKSAR may, in»acbordance with law, maintain
judicial 1inks with and render assistance to the Jjudicial organs

of other parts of the country through consultation.

Article 95;_ Under the assistance or authorisation of the Central
Peoéle's Governhent. the HKSAR Government may make appropriate
arrangements w¥th foreilgn states for reciprocal Juridical
assistance.
[Note]. A member ;sked whether . the ) financial
independence of the Judiciary or a special

appropriation for the Jjudiciary could be laid down as a
separate article.

Section 5 Regional Organisations

ym




Article 96: Regional organisations which are not oé the nature
of local organs of political power may be established in the
HKSAR, to be consulted by the HKSAR Government on distriet
administration and other matters, or to be-réspoﬁsible fér the
provision of services in such fieldé as culture, fec;eation. and
environmental heelthg.

[Note} Members held that if the present three-tier

structure was retained, district boards should still be
district consultative bhodies. .

Article Q7: The specific powers and functions of the regional

orzanisations and their composition shall be prescribed by law.

Section 6 Public Service

Article 98: Public servants serving in all government departments
of +the HKSAR shall be permanent inhabitants of the HKSAR except
where otherwise provided in Article 100 of this Law and except

for those below a certaln salary point as pnescribed by YTaw.

‘Public servants shall perform their dutles consclentiously

. and be accountable to the HKSAR Goverhment.

Article 99: Public servants serving in ;ll géve;nment departments
(including the police department)¥* before thé establishment of
“the QKSAR may all remain in employment gnd rgta}n their seniority
with.pay. allowances, benefits and condi¥ions of service no less

févourable than before.
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Article 100: The HKSAR Government may employ British and other
foreign nationals previously serving in the public service in

Hong Kong, and may recruit British and other foreign nationals

holding permanent identity cards of the HKSAR to serve as public

servants 2t all level, except for the following posts: the
Directors and Deputy Directors of Offices. Secretaries, Deputy
Secretary for Security, - Deputy Secretary for-the Civil Service,

and Deputy Secretary for Administration, Tommissioner Against

coriuption, Director. of quit. Commissioner and Deputy
Commissioner of Police, Director and Deputy Director of External
Affairs, Director of Immigration, Commissioner of Customs and

Excise.

:The HKSAR Gove?nm;nt may also employ §ritish and other
foreign nationals as advisors to government departments and., when
there 1s a need, may recruit qualified candidates from outside
the .HKSAR to professiocnal 'and technical posts 1in government
departments. The abové foréign nationals shall be employed only

in their  individgual capacities and be responsible to the HKSAR

Government.
[Note] A member suggested that foreign nationals
should be considered for the posts of Deputy Secretary
for civil Service and Deputy Secretary for

Administration.

A member questioned whether the posts of ‘Director of
Immigration and Commilssioner of Customs, which were not

at the Secretary level, should be subject to
restriction. .
Artiecle 101: The HKSAR Goverriment shall pay to public servante

who retire or leave the service in complliance with reguletions,
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ag well as those who have retired or 1left the . servieceé in

compliance with regulations befo;; the establishment of the

HKSAR, or to their dependants, and ;rfespective of their
nationality or place of residence, all pensions, gratuities,
allowances, and benéfits (including pensions for the disabled or

for the family of the deceased) due to them on terms no. less

favourable than before.

_Article 102: The . appointment and promotion of public servants
shall be on the bvasis of qualifications, experience, and ability.
Hong Kong's previous. system of recruitment, employment,
-gssessment, discip;ing, training, and management for the public
se;vice (including speciel bodies for appointment, pay, and
conditions of service) shall, save for an& provisiéens providing
privileéed treatment for foreign nationals, be maintained.

[Note]l A member proposed that the following be added at

the end of this article: “The HKSAR Government may

develop and improve the above system in the light of

actual conditions 1In order to promote the efficiency of
work and the quality of public:servants." .

- Chapter 5 - The Economy of the HKSAR
Seection 1 Publie Finance and Taxation

Article 103: The HKSAR shall be financially independent.

The HKSAR shall use its financilal revenue exclusively for

1ts own purposes and they shall not be handed over to the Central
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People's Government.

Article 10h: The drawing up of the HKSAR budgets shall follow
the policy of maintaining & baslic balance between income and

expenditure.

The rate of increase of income and expenditure in the HKSAR
budget shall not in principle exceed the growth rate of the Gross
Domestic Product. N

{Notel Some members held that parsgraph 2 should not
be written in the Basic Law,

Article 105: The HKSAR shell adopt an independent taxation

system.

The Central People's Government shall not levy taxes on the

HKSAR.

Article 106: The HKSAR shall continue to maintain a policy of
RS '

jow tax rate.

Article 107: The type, rate, and exemption of taxation in¥% the

HKSAR shall be stipulated by the HKSAR in law.
Section 2 Filnance and Monetary Affailrs

Article 108: ‘Tﬁe HKSAR Government shaell provide the necessary
conditions and take appropriate measures to maintain the status

of the HKSAR as an international financial centre,
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Article 109: The HKSAR shall decide its monetary and financial
systems on its own, and continue to adopt free and open monetary

and financial policies.

Article 110: No e;change control policy shali'be applied in the
HKSAR. Markets for foreign exchange, foreign currencies, gold,
securities and futures shall continue to op;n. '

[Notel A member considered that as foreigh exchange

already included foreign currencies, the mention of the
latter was unnecessary.

Article 111: The HKSAR Government shall safeguard the free flow

of all capita; within, intb and out of the:HKSAR.A

Article 112: The HKSAR Government shall safeguard <the free
operation of financial business and finaneclal markets, and
regulate and supervise such businesses and markets in accordance

with law.

Article 113: The Hong Kong dollar,’ es the legal tender of the

HKSAR, shall continue to circulate and remain freely convertible.

Article 214: The authority to issue Hong Kong currency shall be

vested in the. HKSAR Government.

The system regarding the issue of Hong Kong currency shall

be prescribed by the laws of the SAR.

The Hong Kong currency at issue shall be covered by freely
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convertible foreign currency reserves of no less than 100%.

The HKSAR Government may authorise designated baﬁks to issue
or con;inue to 1ssue Hong Kohg' currency under statutory
authority, after satisfying 1ts§1f.that any issue oé currency
will be soundly based and that tpe arrangements for such issue
are consistent with the maintenance of the’ st;bility of the

-

currency.
Article 115: The Exchange Fund of the HKSAR shall be managed
and controlled by the HKSAR Government, primarily for regulating

the exchange rate of the Hong Kong dollar.

Section 3 External Trade and Economic Relations

Article 116: The HKSAR shall adopt a free trade and economic
system, and decide on 1ts own policies regarding external trade
and economic relations.

Pt

The HKSAR. shall protect +the free movement of goods,
intangible property and capital.

'

1
Article 117: The HKSAR shall be a free port.
The HKSAR shall not impose any tariff unless otherwise

stipulated by law. '

Article 118: The HKSAR shsall be a separate éustoms_territorx.
The HKSAR may, using the name "Hong Kong, China",

participate in relevant international organisations - and
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international trade agreements’ {(including preferential trade
arrangements), such as the General Agreément on Tariffs and Trade

and arrangements regarding .internationeal trade in textiles.

Article 119: Export quotas, tarlff preferences and other similar
arrangements which are obtained by the HKSAR under international
agreements or which were obtainéd in the past but still remain

effective shall be enjoyed exclusively by the.HkSAR.

Article 120: The HKSAR may issue its own certificates of origin

for local products in accordance with prevailing rules of origin.

Section 4 Industry, Commerce, and Other-Enterprises*

Article 121: The HKSAR shall adopt free and open policiles

regarding industry, commerce and other enterprises.

Article 122: The HKSAR Government shall provide the necessary
environment and conditions to encourage industrial investment and

technologlical advancement, and open up new enterprises.

Article 123: The HKSAR shall formulate appfopriate policies to
promote the development of ehterprises‘ such as* commerce,
tourism, real estate industry, transport industry, publice

utilities, service industries, agriculture and fishery.
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Sectlion 5 Land Leases

Article 124: The HKSAR may on its own decide policies regarding

the development, management and use of land.

Article 125: All leases of land granted, decided upon or renewed
before  the establishment of the HKSAR. which extend beyond 30
June 1997, and all rights in relation to such leases., shall

continue to be recognilised and protected under the law of the

HKSAR.

Article 126: As regards all leaces of land granted or (in
rerect - of leases not originally containing 'a riiht“of'renewal)*
renewed within the period from 27 May 1985 to 30 June 1997. which
extend beyond 30 June 1997 and expire not later than 30 June
2047, the lessee need not péy an additional premium as from 1
July 1997, but as from that date* an annual rent equivalent <o
three per cent 6¥xfhe rateable value of the property at that
date, .adjusped in step with changes in the rateable value

tbereafter, shall be charged.

Article 127: In the case Sf old schedule lots, village lots,
small houses and similar rurgl holdings, where the property was
on 36 June 1984 held b&. or: in the cage of small houses granted
after that date, £he properfy is éranted to, a person deécendéd
through the male line ffom a8 person Who wWas in 1598 a resident of

an established wvillage in Hong Kong, the previous rent =shall

remain unchanged so long as the property is held by that person
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or by one of his lawful successors in the male line.

Article 128: Wherg leases of land not-having a right of renewal
expire after the establishment of the HKSAR, they shall be dealt
with 1in accordance with the laws and boiicies‘ decided by the

HKSAR on its own.

Section 6 Shipplng Management

Article 129: The HKSAR shail maintain Hong  Kong's previous

systems of shipping management and shipping regulation.

'

The specifiec functions and responsibilities of the HKSAR
Government in the field of shipping shall be defined by the HKSAR

Government on 1its own.

Article 130: The HKSAR shall be authorised by the Central
People's Government to continue to maintain a shipping register
and 1issue related certificates under its own legislation in the

name of "Hong Kong, China™.

Article 131:. All ships for civil use shgll enjoy access to the
portg of the HKSAR in accordance with the laws of the HKSAR.
Access of foreign warships fo the HKSAR shall require the
permigsion of the Central People's Government.

Article 132: Private shipping businesses and shipping-related
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businesses and private container terminals in Hong Kong may,

continue to operate freely.

Section 7 Civil Aviation Managemenf

Article 133: The HKSAR Government shall provide necessary

conditions anad take appropriate measures to maintain the status

of Hong Kong as a centre of international and regional aviation.

Article 134: The HKSAR shall maintain the previous system of
ecivil aviation management in Hong Kong., and keep'its own airecraft
register iﬁ accordance with provisions laid'down by the Central

People's Governnment concerning nationality marks and registration

marks of aircraft.

i

Accesg of foreign military eircraft to +the HKSAR shall
require permission of the Central People's Government.
R A
Artiecle 135: The HKSAR shall be responsible on 1ts own for
matters of routine buslness and technicel maenagement of c¢ivil

aviation, and the management of airports.

I
The HKSAR shall be responsible for the provision of air

traffic services ‘within the flight information region of the
HKSAR, .and the diéchgrge of other responesibilitieg ellocated
under the regional air navigation procedures of the International

Civil Aviation Organisation.
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Artlecle 136: The Central People's Government shall, in
consultation with the HKSAR ’'Government, make arrangements
providigé for alr services between the HKSAR and other parts of
the People's Republic of China for airlines incorporated and
having their principél place of business in- the HKSAR and other

airlines of the People's Republic of China.

Article 137: A}l Alr Service Aigreements providing for alr
services betwéen other parts-of the People's Republic of China
and other states and regions with stops at the HKSAR and =air
services between the HKSAR and other states and regions with

stops at other parts.of the People's Republic of China shall be

concluded by the Central People's Government.

In concluding the Air Service Agreements mentioned in the
first paragraph of this Article, the Central People's Government
shall take account of the special conditions and economie

interests of the HKSAR and consult the HKSAR Government.

Represeﬁtatives of the HKSAR Government may participate as
members of delegations of the Government of the People's Republic
of China in air service consultations with foreign governments
concerning arrangements.for the services menéioned in the first

paragraph of this Article.

Article 138: Acting vunder spe¢ifie authorisations from the
Central People's Government, the HKSAR Government may:
(1) renew or amend Alr Service Agreements and arrangements

previously in force;

55




(2) coneclude new Air Service Agzreements providing routes for
airlines dincorporated and having their principal place of
busiqess in the HKSAR and rights for overfliights and

’ technicéi stops; aﬁd i
(3) conclude provisional arrangements where no Air Service

Agreement with & forelgn state or other region iz in force.

,

All scheduled air services to, from, or through the HKSAR

which do not operate to, from, or through the mainland of China

shall be regulated by Alr Service Agreements or provisional

arrangements referred to in this Article.

Article 139:  The ;Central People's Government shall give the

HKSAR Government  the authority to:

(1) negotiate and  conclude with other authorities all
arrangements concerning the Implementation of the Air
Service Agreementé and provisional arrangemenfs mentioned in
Article 46 o¥F-this Law:

(2) issue 1licences +to airlines incorporated and having their

principal place of business in the HRSAR;

(3) design;te sucﬁ airlines under the Air Service Agreements and
provisional arfangements mentioned in Article 46 of this
‘Law; .and

(4) 4issue permits to foreign airlines for services other than

those to, from, or through the mainliand of China.

Article 140: Airlines incorporated and having their principal

place of business 1In Hong Kong  and c¢ivil aviation related

56




businesses may continue -to operate.

Chapter 6 Education, Sclence, Technology, Culture, Sports,
and Religion in the HKSAR

Article 141 The HKSAR shall maintain the educational system

previously practised in Bong Kong.

Article 142: The HKSAR Government shall on 1its ‘own decide
-policies of this SAR in the field of education, including
policies reéarding the educational system_and its administration,
the language of instruction, the all;cation of fundsf the

examination system, the system of academic awards and the

recognition of educational qualifications*.

Community organisations and individusals may operaté various¥*

kinds of educational undertakings ih the HKSAR in accordance with

law.
Article 143: Educational institutions of all kinds may retain
their autonomy and have academic fireedom. They may continue to

recrult staff and use teaching material from outside the HKSAR.
'Educational institutions run by religious organisations will
continue to provide religious education including running courses

on religion.

Students shall enjoy freedom of choice of education and
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freedom to pursue their educsation outside the HKSAR.

Article 144 The HKSAR Goveﬁnment shall develop medical and
‘health: services, develop Chinese and Westerh medicine, and

encourage community organisations and individuals to provide

medical and health services of all kinds. 7
Articlé: 145: The HKSAR Government shall decide on 1ts own
policies 1in the fields of sclence and technology. It shall

protect achievements in scientific and technological research,
and scientifiec and technological -patents, inventions and

discoveries.

The HKSAR Government shall determine on its own standards
and specificaetions relating to science and technology applicable

to Hong Kong.

Article 146: fhe HKSAR Government shall decide d1its cultural
policies on _its. own and protect the achievements and the
legitimate rights and interests acquired by authors in 1literary

and artistic creation.

Article 147: The HKSAR Government shall not intérfere with the
internal affairs of vreligious orgsanisations and shall not
restrict the religioﬁs activities which do not contravene the

laws \of the HKSAR.

Religious organisetions shall, in accordance with law, enjoy

rights concerning the acquisition, use, disposal, and inheritance
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of property and the right to receive financial assistance. The
previous rights and interests in respect of property shall be

maintained and protected.

Religious organisations. may continue to run educational
institutions and otﬂer educational institutions, hospltals andad
welfafe institutions, and provide other social services 1n
accordance with previous practice.

Article 148: Religious organisations and followers of religions*
in the HKSAR may maintain and develop relations with religious
orzanisations and believers elsewhere. '

Articlé 149: The HKSAR‘Gerrnment éhall on its own: deéide the
mannher and  procedure fork accrediting and conferring
Qqualifications for various types of professional practicew¥, The
previous manngr and procedure for accrediting and conferring
qualifications for varilous types of professional practice in Hong

Kong will be retained and improvéd.

Those who have acquired' professions andg, professional
qualifications before the establishment of the HKSAR may retain¥*

their previous qualificatioﬂs.

The HKSAR shall maintain the professions and professional
organisations which have been recognised before the establishment
. of the HKSAR. Those professional oréénisations shall accredit

and confer professional qualifications in accordance with theilr

previous practice.
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The HKSAR Government may recognise new professions and
professional organisations in accordance with the needs of social
" development after consulting the parties concerned.

[Note]l] A "member held that as the first and second
sentences of paragraph 1 were contradictory, the second
gsentence should be deleted. A member pointed out <that
according to the spirit of the following provision in
Section X of Annex I to the Joint Declaration: "The
HKSAR sheall maintsin the educational system previously
practised in Hong Kong. The HKSAR Government shall on
its own decide policies in the fields of culture,
education, science and-technology, iIncluding policies
regarding ... technological qualifications'", the manner
and procedure for accrediting and conferring
professional qualifications should be decided by the
HKSAR Government on its own; the Basie Law should
simply provide that "The HKSAR shall on its own decide
the manner and procedure for accrediting and conferring
professional qaulifications,” and should not stipulate
- the terms of reference of professional organisations.
It was proposed that the clause "Those professional
organisations shall accredit and confer proféssional
qualifications in accordance wWith the previous
practice." be deleted from paragraph 3. Some members
suggested that the above-mentioned opinions be treated
as Proposal 2 of this article, to be submitted for
discussion at the plenary session.

Artlicle 150: fhe HKSAR Government shall decide on its own
policies 1in  the filelad 6f sportse. Previous non-governmental
sports organisations may contlnue to exist and develop in

accordance with law.

Article 151: The '~ HKSAR shall maintain the policy previously
practised in Hong Kong fegarding.thg‘provision of -subventions to
organisations -in flelds such as¥® education, medicine, culture,
arts.zrecﬁeation. sports, social welfare, and social work. After

the establishment of the HKSAR, personnel previously serving in
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subvented organisations in Hong Kong may remain in employment in

accordance with the previous system.

Artlcle 152: The HKSAR Government shall maintain the previous
social welfare system and decide on its own the development and
improvement of social welfare in accordance with economic

cénditibns and social needs.

Article 153: Voluntary organisations engaged in sgocial service

in the HKSAR may on their own decide their forms of service.

[{Note] A member queried whether i1t was appropriate for
voluntary orgaenisations to decide theilr forms of
service on their own without beilng  subject to any
restraints by the government. It was proposed that the
phrase "in accordance with the relevant provisions of
the government" be added at the end of <the article.
Some members suggested that relevant voluntary
organisations 1in Hong Kong be invited to submit
proposals on this article. A member held that this
article could be deleted.

Article 154: The HKSAR shall on. its own formulate 1laws and

policies regarding labour in the light of economic development,

soclial needs, and the actual circumstances of labour-management
consultations.
Article 155: The relationship between non-governmental

organisations in fields such as¥ education, science; technology.
.culture, sports, the professions, and social welfare, in the
HKSAR as well as religilous organisations in the HKSAR, and thelr

counterparts in the mainland shall abide by the principles of

non-subordination, non-interference, and mutual respect.



Article 156: Orgenisations 1in fields =such as* education,
science, technology, culture, sports, health, the professiog;.
social welfare and religion in the HKSAR may, using the name
j“Hong Kong, China", maintgin and develop relations with other
-states, regions and relevant international organisations.
[Notel If the ‘above contents were included in a
relevant provision in Chapter 7 on External Affaire of

the HKSAR, this earticle could be deletegd.

Chapter 7 The External Affairs of the HKSAR
;Article 157: Représenta@ive'of the HKSAR may participate, as
.members of delegations df: the Government of. the PRC, in

negotiations at the diplomatic level directly affecting the HKSAR

conducted by the CPG.

Article 158: The HKSAR may on its own, using the name 'Hong '

Kong, China", maintain and develop relations and coneclude and

P

implement agreements with states, reglions = and relevant
international organisations in the appropriate fields, including
"the economic, trade, finanelial and monetary, shipping.

communications, touristic, cultural and sporting fields.

Article 159: The. HKSAR may send representatives to participate,
as members of delegations of the Government of the PRC, in
international organisations or conferences in appropriate fields

limited to states and affecting the HKSAR, or may attend in.such
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other capacity as may be permitted by the CPG and the
organisation or conference concerned, and may express their views

in the name of "“"Hong Kong, China™.

The HKSAR may, uUsing the Tname '"Hong Kong, China™",
participate 1in international organisations and conferences not

limited to states.

Tﬁe CPG shall take the necesgsary steps fo ensure that the
HKSAR shall continue to retein its status in an appropriate
cap;city in those international organisatibns of whieh the PRC is
a member and in which Hong Kong participates in one capacity or
another.

The CPG shall, Qhere necessary, facilitate the ' continued
participation of the HKéAR in an appropriate capacity in those
international. organisations in which Hong Kong is a participant

in one capacity or another, but of which the PRC is not a member.

. Article 160: The application to the HKSAR ‘of internationel
agreements to thch the PRC 1s or becomes_a party =shall be
decided by the Central People's Government, in accopdance' with
the cilrcumstances and needs of the HKSAR, and after seeking the

views of the HKSAR Govérnment.

International agreements to which the PRC is not a party but
wﬂich are implemented in.Hong Kong may remain implemented in the
HKSAR. The CPG shall, as necessary, authorise or assist the
HKSAR l Government to make appropriate afrangements for the

application to +the HSKAR of other relevant international
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agreements.

Article 161: The CPG shall authorise the HKSAR to i1ssue, in
accordance with law, passports of the HKSAR of the PRC to ali
Chinése nationals who hold permanent identity cards of the HKSAR,

and travel documents of the HKSAR of the PRC'to all other persons

'1awfu11y residing in the HKSAR. - The abbve passports and

’

documents shall be valid for all. states and regions and shall

record the holder's right to .return to the HKSAR.

The HKSAR Government may apply immigration controls on

entry, stay in and departure from the HKSAR by persons from

various states and regione.

Artilcle 162: The CPG shall assist or authorise the HKSAR

Government to conclude visa abolition agreements with states or

regions.

Articlie 163: THie, HKSAR may, asg necesgary, establish official
and  semi-official economic and trade  misgsions in foreign
countries, reporting the establishment of such missions to the

CPG for the record.

Article 164: Foreign consular and  other 'official or semi-

"official missions may .be established in the HKSAR with the

approval of the CPG.

Consular and other official missions established in Hong

"Kong by states which have established formal diplomatic relations
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with the PRC may be maintained.

According_—to the clrcumstances of.-each case, consular and
other official missions of states having no formal diplomatic
relations with the PRC may either be maintained or changed to

seml-officisl missions.

States not recognised by the PRC can only establish non-

governmental institutions.

Chapter 8 The Regional Flag and the Regional Emblem of
the HKSAR

Article 165: Apart from displaying the national flag and
national emblem, 'the HKSAR may use & regional flag and

regional emblem on its own (has yet to be drafted).

Article 166: The regional flag of the HKSAR (has yet to be

drafted).

Article 167: The regilonal emblem of the HKSAR (has yet to be

drafted).

Chapter 9 The Interpretation and Amendment of the Baslec Law of
the HKSAR : . T

Article 168: The power of interpretafion of the Basic Law schall

‘be vested in the NPC Standing Committee.
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If the NPC Standing Committee has given an interpretation of
a provision of tﬁe Basic Law, the courts of the HKSAR shall in
applying such“ provisioﬁ follow the interpretation of the NPC
Standing Committee.  However, ‘dudgments previously given shall

not be affected.

The courts in the HKSAR‘may. in adjudieating cases Dbefore
them, interpret provisioné* of-the,aasié Law. If a case involves
the 1interpretation of a provision of the Basic Law concerning
defence, - foreign affairé and other affairs which- are the
responsibilities of the Central Government, the courts of the
HKSAR shall ask the NPC Standing Committee . to give an
interpretation of the rele;ant pfovision before giving their
final Jjudgment on-the case.,

The NPC Standing Committee shall consult the HKSAR Basic Law

Committee before giving an interpretation of this Law.

Article 169: The powef of amendment of the Basic Law shall be
i
vested in the NPC.
The power ta propose an amendment to thils Law shall be
vested in the NPC Standing Committee. the State Council and the
HKSAR. Amendment.proposals from the HKSAR shall be submitted* to
the NPC by, the HKSAR's delégation* to the NPC after obtaining the
consent of no less.than two—thirds of the HKSAR delegates to the
NPC, two-thiPds of members of the HKSAR legislature and the Chief

Executive of the HKSAR.




Before a proposal for amendment to this Law is put on the
agenda of the NPC, the HKSAR Basic Law Committee gchall first

study it and give advice on it.

No emendment to this Law shall contravene the éétablished
basic policies of the PRC regarding the HKSAR.

[Note] Other views expregszed by members of the Subgroup
on Central-SAR Relationship:

Article 168

A member proposed that. the article be rewritten as
follows: "The power of interpretation of this Law shall
be vested in the NPC Standing Committee. The courts of
the HKSAR may interpret all provisions of this Law.

"Regarding the provisions which are within the scope of
the SAR's autonomy, the NPC Standing Committee will
give full power to the courts of the HKSAR to interpret
them when adjudicating cases.

"If the NPC- Standing Committee has given  an
interpretation of a provision whieh 1is. outside’  the
scope of the SAR's autonomy, the courts of the HKSAR
shsall in applying such provision follow the
interpretation of the NPC Standing Committee. However,
cases under adjudication and previous Judgments shall
not be affected.

"The NPC Standing Committee will <consult the HKSAR
Basie Law Committee before giving an interpretation
of this Law. .

"All provisions ' under Chapters 3,4,5,6, and 10 are
within the scope of the SAR's autonomy. Whether the
provisions under other Chapters are within the scope of
the SAR's autonomy may be decided by the courts of the
HKSAR or the NPC Standing Committee. The NPC Standing
Committee will consult the HKSAR Basic Law Committee
before making the decision. The decision of the NPC
Standing Committee shall be final."

Article 169 . :

A member proposed that the article be rewritten as
follows: '"The power of amendment of the Basic Law shall
be vested in the NPC Standing Committee.

"The power to propose an amendment to this Law ghall be

vested 1n the: ' NPC Standing Committee. Amendment
proposals from the HKSAR shall be submitted to the NPC
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by the State Council after obtaining the consent of
two-thirds of the members of the HKSAR legislature and
the Chief Executive.of the HKSAR.

"Before a proposal for amendment to this Law is put on
the agenda of the NPC, the  HKSAR Basic Law Committee
shall first study it end give advice on it.

"No amendment to this Law shall contravene the
established basic policies o6f the PRC regarding the
HKSAR stated iIn the Preamble.™ :

A member proposed that p&raéréph 2 be amended as

follows: "The power. to propose an amendment to this Law
shall be vested in the NPC Standing Committee, the
State Council and the HKSAR. Amendmert proposals from

the HKSAR shall be submitted to the NPC after obtaining
the consent of no less than two-thirds of <the HKSAR
. delégates to the NPC and the Chief Executive of the
HKSAR. "

Chapter 10: Supplementary Provisions

Article 170: Regarding thelformation of the first government of
the HKSAR, there are the following six proposals:
Proposél 1:

1. Before 1997, the Central Goverhment shall appoint no less
than 50 pérsons from varilous sectors in Hong.Kong tq form an
advisory board,  which will then select the Chief Executive
through local c¢onsultations and suﬁmit the nomination to the
Central Government for appointment,.

2. The Chief Executive shell form the Executive Assembly and
nominate fhe principal officials, and then submit the nomination
to the Central Ger?nment for appointment.

3. A provisional ngislative Assembly comprising legislative
members -dointly nomingted by the Chief Executive and the

Executive Assembly and elected by the advisory board shall be set
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up.
L. The terms of office of all members of <the first

government shall not exceed three yvears. A regular government

must be formed within three years in accordance with. this Law.

Proposal 2:

The first Chief Executive designate of the HKSAR shall be
selected through lécal consultations on 1 December 1996 in
accordance with the method 1listed in Appendix I. With the
approval of the Central People's Government, the person selected
shall be the first Céiéf Execbti?e desigﬁgte. -

Before 1 April 1997, the first Chief 'Execﬁtive - deslgnate
shall nominate me%bers of the first Executive Assembly who shall
be the members designate of the first Executive Assembly.

The fir;t Chief Executive designate, and the members
designate of the first‘ExecQtive Assembly shall Jointly organise
the '"Preparatory Committee‘ for. thél formation of fhe First
Government', At zero hour on 1 July 1997, with the assistance
of members of the first Executive Assembly, the first Chief
EXecutive who will have been officially appointed by the Central -
People's Government shall, in accordance ;ifh fhéhﬁrsvisions of
this Law, announce the forﬁetion qf the first government of the
HKSAR which, as authorised by the.Central Goverﬁment. shall take

99 the administration of the HKSAR from the NPC Standing
Committee. Beforg the ‘formation of the first legilslature, a-
provisionel legislature may exércise its onvisional legislative
power, and méy enact %rOVisional legielation if necessary.

[Notel The provisiénal 1egisl$ture shall be elécted by

the electoral college locslly in accordance with the
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method listed in the appendix. The previous

Legislative Councillors who are relieved of their

office on 30 June 1987 shall nect bhe .excluded as

candidates.

After.. the establishment of the first HKSAR Government,
elections for the District Boards and the Urban Council shall be
held in accordance with the method listed in the eppendix within

6 months; and the first legislature shall be formed 1in accordance

with the method-listed in Appendix IIX within 12 months.

Appendix I: Procedures for the Selection of the First Chief
Executive throuzh:Local Congultations by the Various Sectors in
Hong Kong

After the promulgation of the Basice _Law, tﬂe Nationai
People's ”Coﬂg%ess appoiﬁt no_lessltﬁgn 50 m;mbers to form the
“"Preparatory Committee for the Implementation of the Basic Law'".
The Committeeiwill have diverse tasks which will include, after
cdnSulté&ion with the various sectors, formulation {by the

Committee itself or by - its-special groups) of the draft on

"consultation procedures" to be submitted to the NPC for review

and_endorsemen%l -

On 1 July 1995, members of the "Prepargtéry Committee for
the Implementation of the Basic Law'" will élect amongst
thémselves no. less than 10 persons to férm  e "consuitation
committee":‘which will carry out open»conéuitatiog in accordance
with the '"consultation précedufes". Memberes of the "consultation
comm;ttgeﬂ will not be allowed to stand as candidates rfor the

ChieflExechtive. nor will they be allowed to nominate or support

any of the candidates for the Chief Executlve. The '"consultation
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committee" résponsible for promotiﬁg and supervising the
consultations shall be obtiective and impartial.

A candidate for the Zirst Chief Executive designgte shall be
gelected on 1 December 1996. With ?he aﬁproval of the Central
Government, the candida+e shall be appointed officially as Chief

Executive on 1 July 1997.

Appendix IXI : Method of Election to the First Legislature

Electoral college - 1/2 of the members of the legilslature
shall Se electéd by a wieély repfesentative grand
alectoral college. Not less than 2/3 of the members
shali be Chinese nationals.;

Indirect election - 1/4 of the members of the llegislature-
shall be elected from among members of the District
Boards and the Urban Council who are Chinese nationals.

Direct election by functional constituencies - 1/46 of the

. members of the legislature sheli be directly elected by
functional congtituencies (the functional
constituencies shall be registered . as 1e§al entities in
accordance with local laws, and shall be of Chinese
nationality. Regardléss of thelr own nationalities,
members of the legisléture who are directly elected by
functional constituencies may, by virtue of the Chinese
nationality of the functional constituencies to which
_they belong, exercilse the <c¢civil rights of Chinese

nationals during their terms of office.)

71



Proposal 3:

1. At an approprlate time before 1 July 1997, the Nationsal
People's Congress shall set up a preparatory committee for the
HKSAR that comprises mainland and Hong Kong members. The
committee shall prepere for the establishment of the HKSAR.

2; The first Chief Executive of the HKSAR shall be selected
through .¢onsu1tati$ns . or elect;ops heid locally by a
representative body that comprises people from various séctors in

Hong Kong aﬂd the name of the person thus se}ected shell be
submitteq to the Central People's Government for sappointment.
The preparatory committee for the HKSAR shall be responsible for
the getting up of this representative body.

Tﬂe Chief Executive of the HKSAR shall, in accordance with
the provisions of this Law, be r;sbonsible for the formation of
the £irst HKSAR Government.

2. The first leglslature of the HKSAR shall, in accordance
with the provisions of this Law, be formed ‘tﬁro;gh electioa

one or two years after the esteblishmeht of the HKSAR.

Prior to the formation of the first legislature of the
A :

4 -

HKSAR, & provisional legislature of the HKSAR shall function in

an acting capacity. The provisional legislature shall be formed
in accordance with the method prescribed .in the preceding

paragraph.

Proposcal 4:
The first government of the HKSAR shall be formed in
accordance with -the method listed in the following appendix on

"The Formation. of the First Government of the HKSARM:

72



Appendix:

1.

The NPC Standing Committee of the People's Republic of China
shall set up a "Preparatory Committee for the Formation of
tﬁe First Government of';he HKSAR™ that comprises Chinese
nationals with equal number of mainlanders and Hong Kong
permanent inhabitants. The chairman of the committee shall
be a member of the NPC Standing Committee.

The "Prebaratory Committee for the Formation oé the First
Government of the HKSAR" shall entrust its Hong Kong members
with the recgponsibility of inviting people-who are widely
r;presentative of the various sectors in Hong Kong to set up
a "Nomination Committee fqr‘thé First Chief ékecutive of the

HKSAR".

The "Nomination Committee'" shall nominate the first Chilef
Executive designate of the SAR through consultations or
elections in. Hong Kong. The nomination shall then be
submitted to the Central Government for appointment.

The Central Peoble's Government shall, in acc;rdance with
the recommendatioﬁ of the "Nomination Committee'", appoint
the Chief Executive designéte as the first Chief Executive
of the HKSAR.

The first Chief Execufive shall - get up an Executive
Assemﬁly by appointing iés mémbers. The Chief.AExecutive
shall- nominate the principal offiéials in"the executive

authorities of the HKSAR and submit the nominations to the
Central Government for appointment.

The president of the People's Republic‘ of China shall
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10.

S 11,

declare that on 1 July 1997 the People's Republic of China
will —resume the exercise of soverelgnty over Hong Kong and
that _the "Bassic Law of the HKSAR" will ~take effect, and

shall delegate the Chief Executive of the HKSAR to implement

"a high degree of autonomy in the HKSAR in accordance with

this Law;

(Items 1 to 6 1listed abové shall be completed before 1 July
1997.)

The Chilef Executive and other principal officiels shall take
an oath of office.

The -first Chief.Execu;i;e of the HKSAR shall declare. that
previous public éervants (except principal .officials) at
various levels in the;Hong Kong Government, Judges and
Judicial officers of the courts at varilous levels hay all
remain in employment until their new appolintments or removal.
The Chief Executlive shall declare that within one year the
first legislature of the HKSAR shall be formed 1n accordance
with the provisions of Section 3-of Chapter 4 of this Law.
Before the . first 'legisléture is elected and passes the
budget, the . public expenditure of the first government of
the HKSAR shall be met by a provisional appropriation of
funds proposed b& the Director of Finance and approved by
the Chief Execﬁtive. It shall be ratified retroactively
after the flrst legislature 1s formed.

The chief Judges of the Court of Final Appeal and of the
Supreme Court shall be appointed by tﬂe Chlief Executive 1n-

accordance .wi;h Articles 8lU and 86 of this Law.

(Items 7 to 11 listed above shall be completed after 1 July

71



1997.)

Proposai 5: . . -

1. The NPC Standing Committee of the Peoplé's Republic of
China shall appoint a "Preparatory Committeé for .the First
Government of <the HKSAR"™. Members of the Committee shall be
Chinese nationals, ) includ;ng mainlanders and permanent
inhabitants of Hong Kong. The chairman of the committee shall be
a member of the NPC Standiﬁg Committeé;

2. The '"Preparatory Committee for the First Government of
the HKSAR'" shall entrust its Hong Kong members to set up an

electoral college which comprises representatives of the

legislative and regional organisations prior to the establishment

of the HKSAR, as well as representatives ¢f various statutory
podies, permanent non-statutory bodies, and ciltizens of wvarious
sectors. The electoral college, which must be widely

representative, shall be csalled the "Electoral College for the
First Government of-the HKSAR".

3. The electoral college for the First Government of thé
HKSAR shali be responsible for the draftiég of the relevant
procedures for the_selection of the first Chief Executive, who
will then be selected by consultations or elected from candidates
nominated through consultations.

(The qualifications, functions and powers, and so on of the
Chief Executive will be és'set down in the provisgions of Chapter
4 of this Law.)

.H. The electoral college for the First Government of the

HKSAR shall be responsible for the drafting of the procédures for
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the election of the first legislature. Members of the
legislature in office before the establishment of the HKSAB wbo
satisfy the reqguirements of Chapter 4 of this Law may be elected
as members of the firs% 1egi§lature.

(The qualifications, functions .and powers, and so on of the
members of the legislature will be as set down in the provisions
of Chapter 4 of this Law.).

5; . Government officials, public servantes and judicial
officeré in office befére the establlishment of the HKSAR who
satisfy the requirements of this Law shéll'be employed by the
first government.

{The composition, functions and powers of the executlve

authorities will be as 'set .down in the provisions of Chapter 4 of

this Law.)

Proposal 6:
1. The Chief Executive
- . The NPC Standing Commlttee of the People's Republié of
China shall appoint a "Preparatory Committee for the First
Government of the HKSAR'".  Members of tge Committee shall be
Ch;nesevnatiahgls'who are permanent inhabitants of Hong Kong
and the chalrman of the Committee shali be elected from
amongst the members themselves.
In mid- or late 1996, the Preparatory Committee for the
First Govefnment of the HKSAR shall, in accordance with this
i .
Law, hold electlions in Hong KonzAtb select the 'Chief'
Executive designate through direct elections on a one-man-

one-vote basis.
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On 1 Suly 19¢7 the Chief Executive desiznate shall be
appointed by the Central People's Government and-take the
cath of office.

2. The Principel Officials

The Chief Executive designate shall, before 1 July
1997, nom;nate- principal offilcials for ‘the executive
authorities of the HKSAR and submit the nominations to the

Central People's Government for appointment. The principal

officials shall take the ocath of office onll July 1997.
3. The Legislatufe
Members of the 'LezislativelCouncil in June 1997 'shall
automatically:become members of the first legislature of the
HKSAR on 1 Juiy:until their termg of office expire. Apart
from taking an oath of allegiance to the SAR, there ghall

not be any other speclal arrangements.

Article 171:
Proposal 1:

At the' time of the establishment of the HKSAR, laws

previously 1n force 1in Hong Kong (that is, the Common Law, rules
of equity, ordinances, subordinate legisiation and customary
law), save for those ;isted in the Appendix, shall be sadopted as

- the laws of the EKSAR.

The adoption of the above-mentioned laws shall not affeect
the power of the NPC Standing Committee to, through the exercise
.of 1its power of interpretatign of this Lew, repeal any of the

" above-mentioned laws previously in force in Hong Kong which are
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found to be 1in contravention of the Basic Law. after the
'éstablisbment of the HKSAR.

Documents, gertificates. contracts, and the rights and
obligations tha? are effective under the laws previously 1in force
‘in Hong Kong shall continue to be effecfive and be recognized and
. protected by the laws of the HKSAR provided that they do not
contravene this Law.

[Note]l] The laws listed in the &gpendi# are laws Dpreviously
in force in Hong Kong which the NPC Standing Committee considers
to be obviously in contravention of the Basic Law.

?roposal 2: . -

. Where the Basic Law Committee considers upon examination
that any legislation previously in force in Hong Kong contravenes
the Basic Law, i% may report it to the NPC Standing Committeevﬁo
be repealed upon the establishmenf of the HKSAR.

Document;. certificates, contracts and the 1rights and
obligations that are effective under the laws previously in force
in Hong Kong shall continue to be effective and be recognised and
protected by the laws of the HKSAR provided tha? they do not

v

contravene this Law.
A

Proposal 3:

Ordinances and subordinate legislation previous}y in force
in Hong Kong shall, under the provisions of Article 8 of this
Law, be considereg gffective)until.they are revoked or amended in
'accordance Qith fhe procedures prescribed by this Law, save for
any that are déclared to be in contravention of the Basic Law
under the provisions of Article 168 of this Law upon the
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establishment of the HKSAR.

‘Rights and dutles effective under the laws previously
force in ané Kong which coh%inue to be in forcé upon
establishment of the HKSAR shall continue to be effecfivé-and

protected and recognised by the laws of the HKSAR.

Article 172: This Law shall be enacted after it 1s passed by

National People's Congress of thé People's Republic of China

in

. the

the

‘and

promulgated by the President of the People's Republic of Chins,

and shall, save for the relevant provisions under Articles
and 171 of this Law, take effect at zero hour on 1 July 1997.
[Note] A member held that thilsgs Law should take effect

on the date of its promulgation by the President of the
PRC. :

* If there 1s any discrepancy between the Chinese and
English versions, the Chinese version shall prevail.

79

170

the






