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Preamble

Hong Kong, which has been part of Chinese territory from
anclent times, wag occuplied by Britain after the Opium War of
180L0. In December 1984, the Chlnese and British Governments
signed a Joint Declaration on thé question ¢f Hong Kong, and
affirmed that the PRC wili resume the exerclise of éovereignty
over Hong Kong on 1 July 199%. so as to realise the- long-held

common aspiratione of the entire Chineze peopie to reetore Hong

~
1

Keng to the PRC.

For the purpose of upholding natonal unity and territorial
integrity and maintalning the prosperity and stability of Hong.
Kong, the State, taking account of the history of Hong Kong and
its realities¥, has decided to establish 1n aécordance with the
provisione of Article 31 of the Constitution of the PRC a HKSAR
when resumlng the exercise of sovereignty over Hong Kong. Under
the guidance of the policy of "one country., two éystems“ the
systems and policies practised in Hong Kong shqll be different
from those in the mainland. and shall remain unchénged* for &0
yYyears. The basic policles of the State regarding Hong Kong have

been set out by our Government 1Iin the Sino-British Joint

Declaration.

The Basiec Law of the HKSAR 1s hereby* enacted in accordance
with the provisicns of the Constitution of the PRC, settlng out
the systemse to be implemented* 1in the HKSAR, 50 ag to ensure the

implementation of the basic policies of the State regarding Hong

Kong.
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{Notel It was proposed that & map showing the
geographical boundary* of the Hong Kong Special
Administrative Region be published by the State Council
when the Basic Law was promulgated by the Nationsal
People's Congress.

Chapter 1 General Provisions

Article 1: The HKSAR is an inalienable part of the PRC.

5
H

Article 2: The NPC authorises the HKSAR to exercise a high

degree of autonomy in accordance with the provisions of this Law.

‘Article 3: The executive authorities and the legislature of the
KKSAR shall,. in accordance with the provisions of this Law, be

composed of permanent inhabitants of the HKSAR.

Article U: The socialist system and socialist policies <=hall
not be practised in the HKSAR and the previous capitalist sycstem

and l1ife-style shall remain unchanged.

Article 5: The HKSAR shall protect the rights and freedoms of

HKSAR inhablitants and other persons in accordance with law.

Article 6: Rights concerning the ownership of property,

including those relating to acqQuieition, use, disposal,
inheritance, and compensation for lawful deprivation¥* shall be
protected by law. The compensétion shall correspond to the real
value of the property concerned, freely converted and peid

without undue delay.
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Article 7: Land and natural resources within the HKSAR belong

to the State. The HKSAR Government ghall be reegponegible for
their management, use and their leasing cut or grant for the use
of 1individuals or legal persons*.' The resultant income £hall be '

at the disposal of the HKSAR Government.

Article 8: The laws previously in force in Hong Kong, that 1is,
the common 1law, ruleé of equity, . ordinances, gubordinate
legislation and customary law shall be malntained, save for any
that contravene this La@ and subject to any amendment by the

HKSAR legislature.

Article 9: In addition to Chinese, English may slso be used by

the executive authorities, the leglslature and the Judiciary of

the HKSAR.

Article 10: In accordance with Article 31 of the Constitution of
the PRC, the policles and systems of the HKSAR, including the
social and economic systems, those relating to the protection of
fundamental rights- and freedoms, and those relating to executive,
legislative and Judicial matters¥*, ‘shall be based on the

stipulations of this Law.

Any law enacted by the HKSAR legislature shall not

contravene this Law.

[Note] Other views expressed by members of the Subgroup
on Central-SAR Relationship.

Article 2
A member proposed the article be amended sas follows:
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"The NPC authorises the HKSAR to exercice a high degree
of autonomy 1n asccordance with the provisions of this

Law. The power of supervision on the implementation of
this Law shall be vested in the NPC Standing Committee.
Any executive, legieglative ,or Judiciael act which goes

beyond the powers prescribed by this Law may be
nullified by the NPC Standing Committee.

Another member porposed the following amendment:
"Except for foreilgn and defence affairs which are the
respongibilities of the Central People's Government,
the BKSAR shall enjoy a high degree of autonomy."

A member proposed that a new article be added after
Article 2: "The HKSAR shall be vesgsted with executive,
legislative, and independent judicial power, including
that of final adjudication.”

Article 10

A member proposed that the last phrase of paragraph 1
be amended to read "shall ultimately be based on the

stipulations of this Law." And the second paragraph
should become a separate article.

Chapter 2 The Relationship between the Central Government and
the HKSAR

Article 11: The HKSAR 1is a local administrative region of the
PRC with a high degree of autonomy dlirectly under the authority
of the Central People's Government (CPG).

I
Article 12: The Chief Executive and principal officials of the
executive authorities of the HKSAR shall be appointed by the CPG

in accordance with Chapter 4 of this Law.

Article 13: The CPG shell be responsgible for the foreign affairs

of the HKSAR.
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The CPG authorises the HKSAR Government to deal with on its

own relevant external affairs in accordance with this Law.

The Ministpry of Foreign Affalrs of the PRC shall establish

an office in Hong Kong to handle forelgn affairs.

Article 18: The CPG shall be responsible for the defence of the

HKSAR,

Military forceg sent by the CPG to be stationed in the HKSAR
for +the purpose éf defence shall not interfere 1in the 1local
affairs of thé HKSAR. The HKSAR Government may, in times of need,
request the CPG for the military forées to assist 1n nmaintaining

publie order and relieving disasters.

Apart from abiding by the national laws of the country,
members of the military forces shall also abide by the lawe of

the HKSAR.

Expenditure for the military forces shall be borne by the

CPG.

Article 15: The HKSAR shall be vested with executive power. . It

' shall, 1h accordance with the relevant.provisions of this Law. on

its own manage executive affalrs relating to finance, monetary

affairs. economy, industry and commerce, trade, taxatiocn, poetal

service, civil aviation. maritime affairs, transport, agriculture
and fishery, civil service, home affairs, labour, education,
medical and health affairs,. soclial welfare, recreation and

culture, municipal construction, town planning, housiné. land and
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real property, prublic order. immigration, climatology,
communications, science and technology. SsSports and other areas.

Article 16: The HKSAR shall be vested with legislative power.

Laws enacted by the HKSAR legislature shall be reported to
the NPC Standing Committee for the record, and such reporting

shall not affect the coming into operation of the laws.

P
B

I the NPC Standing Committee, after consulting the HKSAR
Bagic Law Committee., considers that any law of the HKSAR i1s not
in accordance with this Law or legal procedures, it may return
the relévant law* fof-reconsideration or revoke it, but it shall
not amend* it. Any law which is returned for reconsideration or
revoked by the NPC Standing Committee shall immediately cease to
have force, but this cessation shall nbt have retrospective

effect.

Artiecle 17: The laws of.the HKSAR shall be this Law, the "~ laws
preV1ou§1y in force in Hong Kong as provided in Article 8 of the
General Provisions of this Law, and laws enacted by the HKSAR

leglslieture.

The laws enacted by the National People's Congress and ite

Standing Committee shall not apply in the HKSAR except for the

following:
1) laws concerning defénce and foreign affairs;
2) other laws relating to the expression of national unity and

territorial integrity which, in accordance with the provisions of

19



thie Law, are outside the scope of the high degree of autonomy of

the HKSAR.

Regarding the laws set out in 1) and 2) above, those which
need to be apprlied in the HKSAR shall be applied by way of
proclamation or legislation by the HKSAR Government vupon the

directive of the State Council.

Except I1n emergencles, the State Council shall consult the
HKSAR Basic Law Committee and the HKSAR Government before glving

the above-mentioned directive.

If the HKSAR Government does not act in accordance with the
directives given by the State Councll, the State Council may
apply the above-stated law in the HKSAR by issuing an ordenr¥*,.

'
Article 18: The HKSAR shall be vested with independent Judicial
power, including that of final adjudication.
Article 19: The HKSAR shall be vested with other powers conferred
by the NPC., the NPC Standing Committee, and the State Council.
Article 20: HkSAR inhabitants who are Chinese nationals may,. in

accordance with 1law, participate in the management of state

affairs;

The delegates of the HKSAR to the NPC shall be elected in
Hong Kong from the Chinese nationals among Hong Kong' inhablitants

in accordance with the number of .semts and selection procedures
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specified by qhe NPC Standing Committee.

Article 21: The departmentse under the Central People's
Goyernment. the provinces, autongmous regions and municipalities
directly under the Central Government shall not interfere in the

affairs administered by the HKSAR on 1its own in accordance with

this Law.

The departmentg under the Central'Government. the provinces,
autonomous regions and municipalities directly under the Central
Government which need fo establich offices in the HKSAR shall

obtaln the consent* of the HKSAR Government and the approval of

the CPG.

All offices established in Hong Kong by the departments
under the Central Government, the provinces, autonomous regions
and municipalities directly under the Central Government, and

their personnel shal}) abide by the laws of the HKSAR.

People from other parts of China who wish to enter the HKSAR

shall have to apply for permission¥*,

The HKSAR may establish an office in Beijing.

Article 22: The HKSAR shall make laws to prohibit any activity
thet would damage the unity of the State or subvert the CPG.

(Note] Other views expressed by members of the Subgroup
on Central-SAR Relationship:

Members also suggested that a consultative body.
tentatively called the HKSAR Basic Law Committee,
be set up under the NPC Standing Committee. The
Compirtee. compriceing both Hong Kong and meainland
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members, should be responsible for advising the NPC or
its Standing Committee on matters concerning. the
interbretation and amendment of the Baslc Law, whether
the Lawa enacted by the HKSAR legislature were In
accordance with the Basic Law and legal proceduresg, and
the applicability of 'the national laws to the HKSAR.
The establishment, affilliation and duties of thie
Committee were yet to be declided by the Natlonal
People's CongrebBe.

Article 1l

A member suggested that there should be separate laws
to deal with members of the military forces who had
commlitted crimes. - C

Paragraph 3 of article 16

A member proposed that the paragraph be amended to
read: "If the NPC Standing Committee, after consulting
the Baslc Law Committee of the HKSAR, considers that
any law enacted by the SAR leglislature may not be in
accordance with this Law or legal procedures, then 1t
may refer such law to the court of f£inal appeal for 1its
consideration. If that court considers that such law
or a part thereof 1s not enacted in eccordance with the
Basic Law or legal procecdures, it may declare the law
or the part thereof invalid, but the declarsation shall
not have retrospective effect,"

A member proposed that the last cleause of paragraph 3
of Article 16 be amended to read: "but this cessation
shall not have restrospective effect except for
ceriminal and constitutionel matters.™

Article 17

A member proposed that the article be amended to read:
"The laws of the HKSAR shall be this Law, the laws
previously in force in Hong Kong =ag provided in Article
8 of the General Provisions of this Law, and laws
enacted by the HKSAR legislature.

“"The laws enacted by the Natlonal People's Congress and
its Standing Committee shall not apply in the HKSAR
except for those concerning defence and foreign affairs
which, in accordance with the provisions of this Law,

are outside the scope of the high degree of autonomy of
the HKSAR.

""Regarding the 1lsws concerning defence and foreign
affairs mentioned above, those which need to be applied
in HKSAR shall be applied by way of legislation by the
legislature of the HKSAR upon the directive of the NPC
Standing Committee.

“"Except in emergencies, the NPC Standing Committee
shall consult the HKSAR Basle Law Commlttee and the
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HKSAR Government before glving the above-mentioned
directive. ! - .

"If the HKSAR Government does not act in accordance
with the directive given by the NPC Btanding Committee,
the NPC Standing Commlitte may apply the. above-stated
law 1in the HKSAR by proclamation through the Chief
Executive of the HKSAR.

"Apart from the laws concerning degence and foreign
affaire mentioned above, a small number of natlonal

! laws relating to the realisation of national unity and
territorial integrity, that i1is, those listed in the
appendix, shall?be applicable to the HKSAR."

R

Article 20
A member proposed that the article be amended to read:
» "Chinese nationals who are permanent inhabitants of the
HKSAR may, in ac¢cordance with law, participate in the
management of state affalrs. Chinese natlionals who are
permanent inhabitants of the HKSAR shall select from
among Themselves the delegates of the HKSAR to the NPC
in accordasnce wlth the number of séqts’ and election
procedures specified by the NPC Standing Committee.

"The HKSAR delegates to the>NPC shall not interfere i1n

the affairs which are administered by the HKSAR on its
own in accordance with this Law."

Chapter 13 Fundamentel Rights and Duties of HKSAR Inhabitants

Article 23: HKSAR inhsabitants include permanent inhabitants and
non-permanent inhabitants.

Permanent i1lnhabitants of the HKSAR are:
(1) Chinese naticnals who were born in Hong Kong before opr after

the eetablishment of the HKSAR:

{(2) Chinese. naticnals who have ordinarily resided in Hong Kong
for a continuocus period of at least seven yvears before or

after the establishment of the HKSAR:
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{3) Persons of Chinese nationality who were born outside Hong
Kong of the inhabitants specifled in sub-paragraphs (1) and

(2);

{4) Non-Chineee nationmsle who have ordinarily resided in Hong
Kong before or after the establishment of the HKSAR for a
contlinuous period of at least seven years and who have taken
Hong Kong as their place of permanant reslidence before or

after the establithment of the HKSAR;

(5) Persons under 21, vears of age who were born of the
inhabitants specified in sub-paragraph (4) before or after

the establlshment of the HKSAR; and

(6) Persons who had the right of abode only in Hong Kong before
the establishment of the HKSAR.
The above-mentioned 1nhabitantg =hall have the right of

abode In the HKSAR and be gualified to obtsin permanent identity

cards in asccordance with the laws of the HKSAR.

Non—permanenf inhabitants of the HKSAR are persohs who are
qualirfrieq to obtaln Hong Kong identity cards in accordance with

the laws of the HKSAR¥* but do not have the right of abode.

Article 24: Hong Kong inhebitants, irrespective of thelr
nationality, race, ethnlic origin¥, language, gex, occupation,
religious belief, political view, education level, and financial

condition, .shall pe equal before the law.
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[Note} A member proposed that the article be rewritten
as follows: “"Hong Kong inhabitants shall be eqgual
before the law and shall not be subject to
diseriminition on the grounds of nationality, race,
ethnic origin, language. sex, occupation, religious
belief, political view, education level, and financial
condition." ;

‘Ar;icle 25: Permanent inhabitants of the HKSAR who have atteained
21 years of age shall have the right to vote and the right to
stand for election in accordance with law.

%

[Note] Some members suggested that this article be
amended as follows: "pPermanent inhabitants of HKSAR
shall have the right to vote and the right to stand for
election in accordance with law."

Article 26: Hong Kong inhabitants shall have
(1) ¢freedoms of speech, of the press and of publicsation;
(2) freedom of -agsociation. freedom to form and Join trede
unions and freedom of strike¥*: and
(3) freedoms of assembly and of demonstration.
{Notel Some members sti1l1l held that the expression

"Hong Kong inhabitants shall. in accordance with 1law,
have'" should be retainedq.

Article 27: The freedom of the person¥* of Hong Kong inhabltants

shall not be wviolated.

Hong Kong 1inhabitants shall not be unlawfully arrested,
detained or imprisoned. Unlawful deprivation or restriction of
the freedom of the person* of any inhabitant in any manner* shall
be prohibited. Unlawful search of the p;rson of any "inhabitant

shall be prohibiteéqa.
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Article 28: The home and other premises of any Hong Kong
inhabitant shall not be violated. Any unlawful search or unlawful
entry into the home or other premises of any inhabltant shall be

prohibited.

{(Note] The Subgroup unanimously held that in Articles
28 and 29, "unreasonable or'" should not be added before
"uniawful', and that "unlawful'' 'should not be amended
te read "arbitrary". )

Article 29: Freedom of communication and gecrecy of
communication of Hong Kong inhabitants shall be protected by law,.
Any ‘department or individual shall not for any reason infringe
upon the freedom of communication and setrecy of communication of
inhabitants* save that the relevant organ may inspect
communication according to legal procedures, which is necessary

for the purposes of maintaelining public security and investigation

of crime.

[Note]l] A member proposed the deletion of "save that the
relievant organisation may inspect.... investigation of
crime™ from the article, But after the Subgroup's
deliberation, the clause is retained.

Article 30: Hong Kong inhabitants shall have freedom of
movement within the HKSAR and freedom of emigration +to other
countries or territories, and Hong Kong inhebitants who hold
valid +travel docuﬁents shall have freedoms of travel and of
departure and entry, and shall, unless restricted by law, be free
to leave the HKSAR without specieal éuthorisation.

1

Article 31: Hong Kong inhabitants shall have freedom of belief.
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Hong Kong inhabitants shsall have freedom of religious belief
and the freedoms to spread religions and to hold and participate

in religious activities in public.

[Note]
1. Some members proposed that the following psaragraph
be added to this article: "No person shall be

gubject to discrimination or deprivation of his
civil rights on the grounds of religious belief."
2. Some members proposed that the article be rewritten
as follows: "HKSAR inhabitants shall have the
freedom of thought, of faith and of religion. This
right 1includes the freedom to maintalin or select

the religion or belief of one's cholce, and the
freedom either 1n public or private to mainfest
one's religion or belief in worship, observance,

practice, and teaching."

Article 32: Hong Hong inhebitants shall have freedom of choice

of occupation.

Article 33: Hong Kong inhabitants shall have freedoms of
academic resesarch, of literary or artistic creation and of other

cultural activities.

Articlé 34: Hong Kong inhabitants shall have the right to
confidential legal advice, access to the courts, prompt
protectipn of thelr lawful rights and interests by lawyers of
theif own cholilce, representation in the courts by lawyers of

thelr cholce, and to obtain Jjudiciel remedies.

Hong Kong inhabitants shell have the right to challenge the

actions of the executive or members of the executive 1in the
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courts. -

[Note]

1. Some members proposed that the word "lawful" as in
"lawful rights" be deleted.

2. As to whether Hong Kong inhabitants £hall have the
right to challenge the actions of Central State
organs or their personnel in the courts, the
Subgroup proposed that relevant provislons be laid

down under the topie of "Jurisdiction of HKSAR
courts'™ by the Bubgroup concerned.

Articie 35: Hong Xong inhabitante sha;l have the right to enjoy
gocial welfare. The welfare and benefite* of labour shall be

protected by law.

Article 36: Hong Kong inhabitants' freedom of marriage and right

to raise a famlily freely shaell be protected by law,.

Article 37: Hong Kong inhabltants shall have all other rights and

freedoms which are ensured by the laws of the HKSAR.

Article 38: The provisions of the International Covenant on
Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights as applied to Hong Kong

shall be enforced in accordance with the laws of the HKSAR.

Article 39: The rights and freedoms of Hong Kong 1nhabiltants
shall not ©be restricted unless in accordance with 1law, Such
restrictions shall.be limited to those which are necessary for
the maintenance of - national security, public eorder, public

safety, public health, public morals or the protection of the
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rights and freedoms of others.

Article U0: The lawful and traditional rights and interests of
the indigenous "New Territorieg" inhabilitante shsall be protected

by the HKSAR.

Article {i: Persons in the HKSAR other than Hong Kong
inhabitants shall, in accordance with law, have the righ%s and

?reedoma of Hong Kong 1nhapitants setipulated in this Chapter.

Articlie AL72: Hong Xong inhavitants and all other persons in the

HKSAR shall have the duty to abide by the laws of the HKSAR.

i

Chapter & The Political Structure of the HKSAR

Seetion. 1 The Chief Executive

Article 43: The Chief Executive of the HKSAR shall be the head
of the HKSAR and shell be accountable to the Central People's
Government and the HKSAR 1n‘accordance with t%e provisions of
thie Law.

[Note) A member proposed that the phrase 'in accordance

with the provisions of this Law" be deleted. With
regard to the phrase "the head of the HKSARY, a member
proposed adding the word "supreme'" before the word
"head",. A member suggested that ‘'representing the
HKSAR'" be added after "the head of the HKSAR". A
member suggeeted that "the Central People's Government
and the HKSAR" should read "the Central Pecople's

Government and the HKSAR Government".

A member proposed that this article should read: "The
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Chief Executive of the HKSAR shall be the head of the
HKSAR &and the head of the executlive asuthoritiee of the
HKSAR and, representing the HKSAR and leading. the
executive authorlities of the HKSAR. shall be
accountable to the Central People's Government, the
HKSAR and the legislature of the HKSAR in accordance
with the provisions of this Law."

Article Ui4: The Chief Executive =shsall be a Chinegse national who
ig a permanent inhabitant of the HKSAR of no less than 10 vears
of age and- having ordinarily‘ ?es}ded. in Hong Kong éor a
continuocus period of 20 years or more.

Article ﬂé: -

{Paragrapn 17 The Chief Ekecutiveée of the HKSAR shall. be
selected by election or through consult;tions held locally and be
appointed by the Central People's Govénment.

{Note]l _ The worés "{pyragraph 1)}" anda " (Paragraph 2)"

and the like shall be deleted 1in the offielal wversion.

(Pg?agraph 2) -_There are the following four proposals as
regérds the specific methods of selectling the Chief Executive:

1. That he be elected by a grand electoral college wilth
wlde representation.

2. That he be nominated by members of the legislature (e.g.,
one-tenth)} and directly elected on a one-man<one-vote basis in
Hong Kong.

[Note] A member proposed that several candidates

nominated by a widely-representative nomination body

would stand for direct election on a one-man-one-vote
basis 1in Hong Kong.

3. That he be elected by functional constituenciees.

4. That the first thrée Chief Executives be selected through

local consultations by an advisory board and the nomination be
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submitted to the Central Government for appointment. In

subsequent selection of the Chief Executive, the advisory board

shall nominate three candidates who, with the appfoval of the
Central Government, will stand for election by an electorsal
college.
[Note] Some members favoured the first proposal; some
favoured the second; some favoured the third: and a

member favoured the fourth prorosal.

>
Y

(Paragraph 3) The above-mentioned method for the selection

of the Chief Executive can be modified in the light of the actual

situsation 1in the HKSAR. Sbch modifications shall require the
. -

endorsement of a two-thirds majority of the members of the
| . . N

legislature and the consent of the Chief Executive, and shall be

submitted to the NPC Standing Commiytee for approval.

[Note]l A member suggested reversing the order of
Paragraephs 2 and 3 and amending the original Paragraph
3 to read: "Except in the selection of the first,
second and third Chief Executives, the method of
selectinz the Chief Executive of the HKSAR can be
modified 1n the 1light of the actual situation in the

HKSAR. Such modifications shall require the
endorsemgnt of two-thirds of the HKSAR delegsaes to the
NPC, the endorsement a two-thirds majority of the

members of the legislature of the HKSAR and the consent
of the Chief Executive of the HKSAR, and s8hall be
submitted to the NPC Standing Committee for approval."

Article Ué6: The term of office of the Chief Executive shall be

five years: the Chief Executive .may be re-sélected for at most
one further term of office¥*.
[Note] A member held that the term of office chould be
L years, with the holder of the office belng allowed to
gserve three succegsive terms.
Some members were of the opinion that the term of

office of the Chief Executive should be considered in
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relaetion to the term of office of the leglislators.

Some members considered that the term of office of the
Chief Executive and that of the legislators should be
the same. )

Article U47: The Chief Executive of the HKSAR shall exercise the

following functlions and powers:

(1)

(2)

(3)

(a)

Te represent the HKSAR.

To lead the HKSAR Government.

[Note] Members considered that the meaning of the term
denoted by "Government' should be consistent throughout

this Chapter. Some members held that "Government"
referred to the executive authorities, whereas somé
members maintained that Government" should be
understoocd 1n the general sense. The majority of
members agreed to determine the meaning after further
study but for the time Dbeing, the meaning of

""Covernment'" in the general sense should be adopted for
the drafting -of the .provigions of this Chapter.

Scome members held that 1f the meaning of "Government"

in the genersl sense was adopted, this clause should

read "to lead the executive authorities of the HKSAR",

To be reépossible fo; impiementing this Law and other laws
which, in accordance with this Law, apply to the HKSAR.,
[Note] Some members held that this clause should be
included 1in Article 1. ‘

To sign the bills passed by the legislature, and
promulggting laws. - |

If the Chief Executive things that a bill ﬁassed by the
legislature is not in the overall 1ntérests of the HKSAR, he
may refer it back to the legislature within threg months for
reconsideration. If. the ©ill is again passed by no less
than a two-thirde majority of the legislature, the Chief
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{5)

(6)

Executive shall sign and promulgate it within one month, or
exercise the power prescribed by sub-paragraph (13) of this

Article to dAissolve the legislature.
To decide policies and issue administrativé* orders.

TO nominate the following principal officiels and report
such nominations .to the Central People's Government for

appointment: Directors and Deputy Directors of Offices,

T
-

Secretaries, Commissioner Against Corruption. Director of

Audit. Commissioner of Police and Commissioner of ExXternal
Affairs; and to propose to the Central People's Government

the removal of the aSove-mentioned officials.

As required, end with the approval of the Central People's
Government, to employ (or terminate the employment of)
advisors corresgponding to Secretary level or above.

(Notel Directors of various QOfficecs, corresponding to
the present Chlef Secretary, Financial Secretary, and
Attorney Genereal, are tentatively called Director of
Administration, Director of Finance, and Director of
Justice. Secretaries are equivealent to thosge in charge
of the present policy-meking branches. (Translator's
note: The Chinese titles for '"Directors and Deputy
Directors of Offices' conform to the terminology used
in Mainland China.)

Some members held that nominétion for the post of the
Director of Audit, which 1s not a Secretary-level
position, need not be reported to the Central People's
Government for appointment, but that the consent of the
legislature =should be required before he iz appointed
by the Chief Executive.

A member held that since therg would not be - any
Political Advisers 1in the future, the terms of
reference of the Director of External Affairs should

first be defined.

Some members held that since this article was basically
modelled after the Joint Declaration, there was no need

. —
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{7)

(8)

(%)

(10)

{11)

(12)

(13)

_to Iist the various job titles.

To appoint or remove Jjudges of the courte at wvariocus

levels in accordance with the provisions under this Law.

To appoint or remove public servante according to legal

procedures.

To execute the directives* given by the Central People's

c Government 1n respect of matters provided by thls Law.

To representing the HKSAR to deal with external affairs and
other affairas as authorised by the Central People's

Government.

To assent to any motions presented to the legislature

regarding taxation or appropriation of public funds.

To decide in <the light of security and publie interest
considerations whether government officlals shall appear

before the c¢court or the legislature to testify or ziﬁe

evidence.
[Note] A member suggested that this sub-paragraph be
smended to read: "To allow (or refuse to allow) publie

officers to appear before any committee under the
lagislature to tgstify or give evidence in respect of

any metters relating to the navy, army or air force,
the security of Hong Kong, or the responsibllity of the
Central People's Government regarding the

administration of the HKSAR."Y

A member suggested that sub-paragraphs (11) and-(i?) of
this article be deleted.

May dissolve the legislature after consulting the Executive

Assembly when:

BRARY
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1. the legislature refuses to pasé a budget, an
appropriation bill or any other major bill which the

Chief Executive deems to be in the interests of . the

Al

HKSAR, " and consensus cannot " be reacheq after

consultations; or
2. a ne; or amending bill which has been paseed by the

legislature, but which the Chief Executive has returned
to the legislature for reconsideration on the grounds
- =

that 1its contents are not in the interests of the

HKSAR, is sagein passed by a twé-thirds majority of the

membere of the legislature but the Chief Executive

still refuses to sign 1t.
During each term of offlce, fhe Chief Executive may dissolve
the legislature only once.

If the leglislature refuses to approve any budget or
appropriation bill Qr 'it is 41impossible to approve any
appropriations as the legislature has been dissolved, the
Chief Executive may approve temporary short-term
appropriationg to maintain government expenditure during
the 1interim period prior to the formation of a new
législature.

{Note] A member held that the Chief Executive =should

not be able to dissoclve the legislature. However, if
this clause was to be retained. he proposed that the
provision "may pass a vote of no-confidence in the

Chief Executive or asny principal official® should be
added to the terms .of reference of the legislature.

Some members proposed that since ‘Yconsultation'' will
‘-necessarily involve a certaln procedure,. item 1 of this
eub-paragraph should be - amended to read: Ythe
legislature refuses €0 pass e proposed budget, an
eppropriation »ill or any other major bill which the
Chief executive deems necessary and, when a speclal
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committee formed by (nine) members af the legislature
has put forward a8 solution within 60 days after
consulting the executive authorities. the legislature
or the Chief Executive still refuses to accept the
solution proposed by the special committee."

(14} To approve, in accordance with law, the deportation of

criminal.offenders who are detrimental to publice security.

fNotel A member held that the wording of this sub-
paragraph needed further deliberation because when
Britaein ratified the International Covenant on Civil
and Political Rights, 1t reserved the right not to
implement in Hong ‘Kong the - following provision: "an
glien lawfully residing 1n the ¢territory may be
expelled therefrom only in pursusance of a8 . decision
reached in accordance with law." Some members agreed
that this provision be included tentatively subject to
further study.

A member suggested amending thils- sub-paragraph to read:
"To declide on the expulsion of individual sliens
lawfully residing in the HKSAR wilithout the need for a
declsion to be reached in accordance with law; and to
refuse to aliow the deportee to submit the reasons
against his expulsion or to have his case reviewed or
be represented for this purpose."

(15) Te pardon or remit the punishment of persons convicted of

cerimingl offences.

{16) To handle matters relating to petitions and complaints by

the public.

(17) Other powers as required for thé discharge of his duties in
accordance with the provisions under this Law.
[Note]l] A member suggested that sub-paragraph (17) be

deleted.

Article 48: The Chief Executive of the HKSAR shall perform his

duties consclentiously.
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Upon assumption of office, the Chief Executive shall declare

‘his wealth and property to the chief Judge of the Court of Finel

Appeal of the HKSAR and the declaration shall be put
confidential record.

{Note] Some members pointed out that the question of
the restrictions on the occupatrtion of retired Chilef
Execuytives and principal officials had yet to be
discussed. '

Ed
©

Article L9O: The Chief Executive of the HKSAR ghall resign when:

{1) he fails to discharge the functions of his office

for a long period because of sericus i1illness or other

reasons; or

(2} the newly elected legislature still passes by a
thirds majority of its total membership the bill which
Chlief ExXecutive has twice refused to sign, leading to
dissolution of the previocus legislature; or

(3) the newly elected legislature still refuses to pas

budget or any other major bill which the previous

leglslature has refused to pass.

(Notel A member held that the phrase '"he falls to'" in
sub-paragraph {1) snhould be amended to "“he is unable
to": another member suggested changing it to "he 1s not

£it to". ,
1

A member suggested adding the clause "a tweo-thirds
majority of the members of the legilislature pass a vote
of non-confidence on the Chief Executive™ as sub-
paragraph (L} of this Article. Another member
maintained that if this clause was to be included, the
Chief Executive should be able to dissolve the
legislature after .1t had .passed a vote of non-
confidence on him, and the Chief Executlive would have

to reslign only when the newly formed legilslature agsin
passed a vote aof non-confidence on him.



Article 50: When the Chief Executive of the HKSAR is unable to
discharge the functions of his office tempoﬁagily.\ the Director
of Administration, Director of Finance, Director of Justlice, or-
Deputy Director of Administration shall, in order of precedence,

assume hils dutlies on a provislonal basis.

When the position of the Chlef Executive of the HKSAR 1is
left vacant, a new Chief Executive shall be selected within six
months. Before the new Chief Executive 1s selected, the

provision in the preceding paragraph shall be 1ﬁp1emented.

Article 51: The Executive Assembly (tentatively named) shall be
a body for assisting the Chief Executivé in policy-making.
[Note]l] A member proposed that the provisions regarding
the Executive Assembly be contained in the. section on
the executlve suthorities. A member obJjected to the
establishment of an Executive Assembly. Some members
consldered the Executive Assembly to be an advisory

body for the Chief Executive and not part of the
executive authorities.

Article 52: Memberse of the Executlive Assembly of the HKSAR shall
be appéinted by gpe Chief Executive from amongst the principal
officials, of the executlve authorities, members of the
legislature and members of the public. 7 Their terms of office or
the termination thereof before expliry shall be decided 'By the
Chiéf Executive. The terms of office of méhbere of‘ the
Executive -Assembly shall not exceed that of the Chief Executive
who appointed them. |

Members of the Executive Assembly of the HKSAR shall be

Chinege nationals who are permanent inhabitants of the HKSAR and

T 38



‘shall take theilr ocath of allegiliance to the HKSAR.

The Chief Executive may invite persons concerned to attend

“meetings of the Executive Assembly as non-voting members if he

deems it necegsary.

[Note] Some mempbers held that members of the
, legislature who were to sit on the Executlive Assembly
should be choesen ' from amongst the legislators

themselves by election, whereas members of the publie
who were to sit on the Executlive Assembly should alsc
be approved by a majority of the members of the

legislature. A member maintained that if the
legislators in:the Executive Assembly were not elected
through this®* process, there should not be any

legislators sittling on the Executive Assembly.

Az to the size of the Executive Assembly and the
proportion of 1ts various tyres of members, a member
held +that the Executive Assembly should be entirely
composed of principal officilals; another member held
that at least half of the membership of the Executlve
Aésembly should be members of the legislature. Memmbers

agreed that for the time being no stipulations would be
made but that further study would be carried out.

Article 573: The Executlve Assembly of the HKSAFR shall be

presided by the Chilief Executive.

Except for appointments and removals, disciplinary sanctions
and emergencles, the Chief Executive shall consult the Executive
Assembly befcrg making any important policy decisions, submitting
bills‘ to the legislature, makiné subofdinate legicslation or
dissolving the legislature.

If the Chief Executive does not accept the advice of the
mejority of the members of the.Executive Assembly, he shall put-

on record the specific reasons.
Article 5Ui: The HKSAR shall set up! an anti-corruption body
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which

Chier

Article

shall

shall function independently and be accountable to

Executive.

the

55: The HKSAR shall eet up an audlt department which

function independently and be accountable to the Chierf

Exacutive,

[Note] A member suggested amending this Article
to read: "The Chief Executive may appoint or remove
the Director of Audit with the approval of the
leglslature of the HKSAR. The Director of Audit and
the Audit Department under him shall not be subject to
the orders or control of any person or organ in the
discharge of their functions in accordsnce with law."

[Note] Some members suggested adding the followinf

article to this secticn: "An advisory board comprising
advisers above Secretary level may be established to
carry out the functions prescribed by this Law."

Section 2 The Executive Authorities

Article 56: The {has yet to be named) of

HKSAR shall be the exXecutive authorities of the HKSAR.

The head of the executive asuthorities shall be the

Executive of the HKSAR.

{Note] There ‘are various suggestions as to what the
executive authorities of the HKSAR should be called.
Some members suggested caelling 1t the "government'. A
member proposed calling it the "Executive Department'.
Some members proposed calling 1t the "Executive
Commission™. " A member propoeged c¢alling it the
"Executive Management Department' or the "Executive
Management Council'™.

Article §7: Principal officials of the various department

the

. . l
EKSAR executive authorities shall be nominated by the

Executive of the HKSAR and the nomination shall be summitte

490
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the Central People's Government for appointment.

Principal officlials of the HKSAR sheall be Chinese nationals
t . N

and Hong Kong prermanent inhabltants who have ordinarily

in Hong Kong for a continuous period of 15 yeare or more.

re

[Note} Members held that principal officials should
generally be selected from public servants but could

also be selected from outside the public service. The
terms of employment for principal ,officials of the
latter kind should . be equivalent to those of the
{ contract staff in the public service: such principal
officals should leave the ©public gervice upon
completion of their terms of office. Deployment of

principal officials and expansion of the establishment

of principal officlals gshould be approved by
Central People's Government.

the

Regarding the. period of residence in Hong Kong reguired
of principal officials, some members still maintained
that 1t be set at 10 years; a member proposed that i+t
should be 20 yeers: some members held that it should

not be stlpulated at all.
i

sided

Article 58: The executive authorities of the HKSAR shall be

composed of the following:
The Chilef Executilve:
Directors of Offices;
Secretaries; <

Other officials egquivalent to Secretaries.

The composition of the executive authorities of the

shall be provided by law.

[Note) The structure of the various departments under

the executive authorities of the HKSAR shall be
provided by law. . The heads of these departments,
corresponding to the heads of various departments under
the Chief Secretary at present, shall be called
commissioners (e.g.. Commissioner of Police,
Commissioner of External Affairs),  directors (e.g.,.

Director of Maritime Affelrs, Director of Immigration),
or other titles (such as Registrar General, Treasurer),

HKSAR



depending on the neture and scope of thelir work. The
Secretary for the Civil Service may be called the
Secretary for Persénnel Affairs.

A member suggested amending this- article to read:
"Members of the executive authorities shall include:
{1) The Chief Executive: (2) principal officials
nominated by the Chief Executlive and appointed by the
Central Government (ofPicinis corregponding to
Secretaries); {(3) The executive councll comprising the
Chief Executive and principel officials appointed by
nim."

Some members expreSséd recervations about the Chilnese
title for "Directors of Qffices™.

Article 59: The execufive: authorities of the HKSAR shall
exercise the following functions and powers:
H

(1) To formulate and ;mplgment goverpment policiés:‘

{2) To administer executive affa%rs prescribed by Article 15 of
this Law;

(3> To deal with external affalrs as authorised by the Central
People's Government under Chapter 7 of this Law;

{4) To draw up and present budgets and final acccunts:

{5) To formulate and present bills, motions, and subordinate
legislation; and. |

{6) Other necegsary and reascnable powers for the discharge of
1ts duties in accordance with the provisions under this Law.

[Note] Some members suggested deleting paragraph (8).

Article 60: The prosecuting department of* the executive
authorities of the HKSAR shall independently deal with eriminal

prosecutions free from interference.

Article £1: The executive authorities of the HKSAR shall abide'bv
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law and shall be accountable to the legislature of the HKSAR:
they shall implement the laws which have taken¥ ctffect after

having been passed by the legislature; they shall subwmit periodic:
Lo .
administrative reports to the legisleture; they sheall answer
1

queries by members of the legislature; taxation -and public
expenditure must be approved by the legislature.

[Note] Some members objected to the use of &a colon
after <the phrase Yaccountable to the legislature'"” on
the grounds that '"accountability' was not confined to
the contents listed in the provision.
Jd
., Some members proposed that this Article should read:
: "The Executive Authorities of the HKSAR shall abide by
the 1law. and shall be accountable to the 1legislature.
The Executive Authorities shall: (1) implement the laws
which take effect after having been passed by the

legislature; (2) submit periodic reports . to the
legislature: (3) be subject to monitoring by the
legislature; (a) angwer QqQueries from members of the
legislature and respond to and assist in investigations
by the legislature on special 1issues; and (5) cseek the
approval of the legislature on matters of taxation and
public expenditure, and be subject 'to  monitoring by

the legislature on the use of public expenditure."

However, the majJority of members objected to this
proposal.
Article 62: The system of advisory bodies established by the
Chief Executive and the executive authorities ehall be
maintaineﬁ.

Section 3 The Legislature

Article 63: The (has yet to be named) of the

HKSAR shall be the legilielature of the HKSAR.

E‘ [Note] A number of suggestions for the Chinese name of
the legicslature were put forward, and they included:
Legislative Commission, Legislative Council and
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Legilislative Assembly.

Some memhere propogsed that a pgecond paragrapn be sdded

to this article: "The legisleative power of the HKSA&
chall be vested in the legislature of the HKSAR,"
However, a member held that the wording should be “The
legisiative power of the HKSAR shall be vested in the
HKSAR. " -

Article 64:

{Paragraph 1) The legislature of the HKSAR .shall be
constituted by_elections.

{Paragraph 2) ﬁegarding the specific method of forming the
legislature, there are the following three proposals:

1.“50% shall be elected by functiocnal consetituenciles; 254%
'shail be directly elected by géographiéa} cohstituencies: and-25%

shall be elected by a grand electoral college.

1

2. Not less than 50% shall be selected by direct elections
with universal suffrage; not more than 25X shall be selected by
functioqal constituencies elections: and not more than 25% shall
be selected by regional authoritles elections such as electlions
by the District Beoards, the Urban Council, and the Regional

Council.

3. 30% of the members shall be selected by an advisory board
from non-advisors, of whom at least one-third shall be principal
officlials while the rest chall be members of the Executive
Assembly or members of the publice: L0¥% shall be elected by

functional constituencies; and 30% shall be directly elected by
geographlcal constituencies.
[Note] The majority of members supported mixed

elections; with most of them favouring the first
proposal and some faveouring the second or the third.
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Members who put forward Proposals 1 and 3 maintained
that the various methods of selecting members of the
legislature listed in thelr respective proposals are
"package'" arrangements, that 1is, the adoption of
direct elections by geographical constituencies would
be conditional upon the acceptance of the other two
methods of selection.

In addition, some members suggested that all members of
the 1leglislature of the HKSAR be elected by functionail
constituencies.

A member suggested that all ﬁembers of the legislature
be - elected by geographical constituencies in general
elections on a one-man-one-vote bacis.

¥

(Paragraph 3) The methods of election provided in the
previous paragraph c¢an be modified in the light of the actual
situation 1in the HKSAR. Such modifications shall require the
endorsement of a two—thirds- majority of the members of the
legislature of the HKSAR and the consent of the Chief Executive,
and shall be submitted to the NPC Standing Committee for approval.

{Note] A member suggested reversing the rder of
Paragraphs 2 and 3 of this Article and proposed that
the original Paragraph 3 should be amended to read:
"The specific method of forming -the legislature of the
HKSAR can be modified step by step on the basis of the
method of the formation of the firest legislature and in
the 1light of the actual situation in the HKSAR. Such
modifications shall require the endorsement of a two-
thirds majority of the HKSAR delegate to the NPC, the
endorsement of a two-thirds majority of the members of
the 1legislature of the HKSAR and the consent of the
Chief Executive of the HKSAR, and shall be submitted
to the NPC Standing Committee for approval."

1]
Article 65: The terms of office of members of the HKSAR
legislature shall be four years.
]

Article .66: Should the HKSAR legislature be dissolved by the

Chief Executive in accordance with the provisions under this Law,
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it =hall be re-elected in accordance with Article 64 of thiese Law

wilthin six months.

Article 67:

Proposal 1:

The president of the legislature shall be elected from
amongst the members of the legislature.

Proposal 2:

The Chief Executive shall concurrently be the presgident of
the legislature.

[Note] Most members were 1in favour of Proposal 1; some
members were 1n favour of Proposal 2.
¥
Article 68: The president of the HKSAR legislature shall be a
Chinese national who is a permanent inhabitant of the HKSAR of

no less than L0 years of age and having ordinerily residea in

Hong Kong for a continuous perlod of 20 years or more,

Article 69: The president of the legislature of the HKSAR shall

exercise the following$functions and powers:

(1) To preside at meetings of the legislature;

(2) To decide and éontrol the agenda of meetings;

(3} To decide the time for ‘suspension, adjournment and
commencement of meetings; |

(4) To call séecial meetings between sessions; 1

(5) Other functions and powers provided by the 'standing orders

of the legislature.

[Note] Some members held that the questions as to whether
committees should be set up under - the legislature and
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whether the president of the legislature should have the
power to nominate the members and chajirmen of conmittees
had to be further studied.

,Article 70: The HKSAR legislature shell exercise the following

funcetlons and powers:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

To enact, repeal, and amending laws in accordance with the
provisions under this Law and 1legal procedures;

To examine apd pass the budgets and final accounts as
proposed by the executive authorities;

To approve taxation and public expenditure;

To receive the administrative reports of the executive
authorities and to debate thereon:

To qQuestion the work of the executive authorities;

[Note] A member suggested amending this to read:

"To review and question the work of the executive
authorities".

To debate on any l1ssue relating to the public interest;

To assent to the appointment or removal of Jjudges of the
court of final appeal and the chief judge of the supreme
court.

To receive and deal with complaints from Hong Kong
inhabitants:

If the Chlef Executive 1is guilty of serious breach of law or

dereliction of duty, with a motiohlproposed by 1/4 of the

members of the Jleglislature, an i1nvestigation committee
headed by the chief Judge of the court of final appeal may
be set up in accordance thﬁ 1law to carry out an

investigation’ and ‘to report to the legislature. If the
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committee deems that there 1ls sufficlient proof to support
the sbove-mentioned allegation, an impeachment propossal, 1f
passed by a two-thlrds majority of the members of the
legislieture, may bpe presented and reported to the Central’
People's Government for-décision.

{Note] A member proposed that the legisliature be eble
to pasg a vote of non-confidence on the Chlef Executive
or any principal offlecial with a motion Jointly
proposed by 1/1 of the members of the legislature and
endorsed by a 2/3 majority. and then to report the
Central People's Government for the removal of the
Chief Executive or the principal official concerned.
But the majority of members objected to the proposal,

In eaddition, 8 member proposed the inclusion of this
clause: "The legislature and its subordinate
committees shall have the power to summon the persons
concerned to appear before them to testify and give
evidence. I1rf the persons c¢oncerned are Government
officials, the approval of the Chlef Executive must be
obtained. ™

A member suggested that a ¢lause providing for the
establishment of standing committees and select
commlittees be added to this Article. But a member held
that these points should be covered by the standing
orders of the legislature,

(10) Other powers as required for the discharge of its dutlies in

accordance with the provisions under this Law.

{Note] Some membersg suggested deleting sub-paragraph
(10) of this Article.

Article 71:

Proposal 1:

Members of the HKSAR legislature may, in accordance with the
provislons of this Law and 1legal procedures, separately or
Jointly present any bilis. save‘for-the following three areas

which will require the prior written approval of the Chief
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Executive:

(1) Bills relating to taxaticon and government expenditure;
(2) Bills relating: to government policies;: and
(3) Bills vrelating to the structure and operation of the

executive authorities.

Proposal 2:

Members of the legilslature of the HKISAR may, 1in accordance
wi%h the provisions of this Law and legal précedures, present
bills to enact ana amend laws, Biils not relating to public

expenditure or public policies may be presented separately or
jointly by members of the legislature.
[Note) A member suggested that all bills relating to
public expenditure snd publie policilies should be
Jointiy proposed by no less than 'one-tenth of the

members of the legislature, but that the prior written
consent of the Chief Executive should not be requilred.

Article 72: The quorum for meetings of the HKSAR 1legislature
shall be at least half of 1ts total membership.

Unless otherwlse provided under this Law, the passage of any
bill or motion 1in the HKSAR legislature shgll require the votes
of more than half of 1its members present at the meeting.

The standing orders of the legislatureée shall be drawn up by

the legiglature on its own, but they shall not contravene this
Law.
[Notel Some members polnted out that the quorum for
meetings of the leglslature could be less than half but
no Jless than one-third of the total membership. He

noted that i1f the Quorum was set Too high., 1t would not
be easy to cell a meeting.
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Article 73: A blll passed by the legislature of the HKSAR wmay
only take effect after it has been signed and promulgated py the

Chief Executive.

Article 74: Members of the leglelature shall not be legally

liable for speeches made at meetings of the legislature.
Article 75: Members of the legislature shall not be subject to

arrest during or on their way to meetings of the legislature.

Article 76: Members of the HKSAR leglislature shall take an ocath

of allegiance to the HKSAR.

Article 77: Under any one of the following cenditions, the
precsident of the HKSAR legislature shall declare that the member
in qQuestion 3is no longer dualified to be a member of the

legislature:

{1) Where the member 1s unable to discharge the functions of hiege

office Ffor a long period of time due to seriocus illness or

other reasons:

(2) Where the member has been absent from meetings of +the
legislature continuously for three months without the

consent of the president of the legislature:;

(3} Where the member loses or abandons his status as a permanent

inhabitant of the HKSAR;
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’(ﬂ) Where the member commits an act of bankruptcy or is unable

to pey his debts as ruled by the court:

" (5) Where the member is convicted and sentenced to imprisonment
for one month or more for a criminal offence committed
within or outside the HKSAR and 1g relieved of his duties by

a motion passed by two-thirds of the members of the

legislature precsent at the meeting;

&7

" (6) Where the member is subject to a vote of. censure for

misbehaviour passed by more than two-thirds of the members

of the legislature present;

{7) Where the member is subject to a vote of. censure for breach
i

of oath passed by two-thirds of the members of the

legislature present.

{Notel Whether or not members of the leglslature have
to resign after being appointed as principal officials
in the executive authorities has yet to be studieq.

Section 4L: *Judicial Organs

4
&

Article 78: The judicial organs of the HKSAR shall be the HKSAR

courts at various levels which exercise the power of adjudication

in the HKSAR. :

Article 79: A court of final eappeal, a supreme court, regional
courts, magistrates' courts and other special courts shall be
established in the HKSAR. The supreme court shall comprise the

court of appeel and the high court.
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The Jjudiecinl ayetem previousgly in force 1n Hong Xong shall
be malntained except for those changes consequent upon the

eztablishment -of the court of final appeal of the HKSAR.

Article 80: The power of final adjudication of the HKSAR shall
be. vested in the court of final appeal of the HKSAR, which may as
reqQquired invite Judges from other common law Jurisdictions to sit

T

on the court of final appeal.

Article 81: The courts of the HKSAR shall have the power to
adjudicate all cases in the HKSAR other than those relating to
defence, foreign affairs, and the executive acts of the Central

Committee, over which the courts do not have. jurisdiction under

the legal system previocusly in force in Hong Kong.

Where an issue relating to defence, foreign affalrs, or the
eXxecutive acts of the Central Government, is raised in any
proceedings before the courte of the HKSAR, the Chief Executive
shall be consulted, and a certificate by the Chief Executive

regarding this matter shall be binding on the cocurts.

Prior to the issue of the above-mentioned certificate, the
Chief Executive shall obtain a certificate from the NPC Standing

Committee or the State Council.
[Note] Other proposals for this article include:
Proposal 1:
The courts of the HKSAR shéll have the power to
adjudicate all cases in the HKSAR other than those

relating to defence, foreign affairs, and executive
acts of a purely pollitical nature which the courts do
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not handle under the common law and 1its precedents.

The courts of the HKSAR chall consult the Chief
Executive should they have doubts es to whether or not
a certaln case is related to defence, foreign affairs
or executive acts of a purely political nature, and a
certificate by the Chief Executive regarding - this
matter shall be binding on the courts.

Prior to the issue of the above-mentioned
certificate, the Chief Executive shall obtain a
certificate from the NPC Standing Committee or-. the
State Council.

f
Proposal 2:

The courts of the HKSAR shall have the power to
adjudicate all cases 1n the HKSAR except in situations
where, under the legal system previously in force in
Hong Kong, there are restrictions on the courts' power
of adjudication.

In any proceedings, the courts of the HKSAR shall
have the power to decide, without being subject to any
external Iinfluence, whether or not they have the power
of adjudication. .

Proposal 3:

The courts of the HKSAR shall have Jurisdiction
over cases:

1. relating to the internal administration of the
HKSAR; or

2. relating to the rights and obligations of
individuals and legal persons in the HKSAR; or

v

3. " relating to property in the HKSAR,
except where they concern:

o
(1) the relationship between the Central
Government enq the HKSAR;

(2) the validity of executive acts of the Central
Government; ' .

(3) the validity of those executive acts relating
to defence and foreign affeirs carried out by the HKSAR
Government upon the directive of the Central Government
under the provisions of this Law;:

' 4
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(1) The valldity of those executive acts relating
to external affairs which the HKSAR Government 1is
authorised by the Central Government to handle on its
own under the proviszions of this Law and which are
deemed to be "acts of state" under the laws previously
in force in Hong Kong, and the contents of the same
which are deemed to be "facts of state' under the laws
previously in force in Hong Kong:

(5) The Dbasic "responsibilities of a citizen
towards hils country (such as cases of high treason).

In handling cases relating to items (1} to (),
the courts of the HKSAR. shall c¢onsgult the Chief
Executive, and a _certificate by the Chief Executive
regarding thilis matter shall be binding on the courts.

Prior to the 1ssue of the above-mentioned
certificate, the Chilef Executive shall obtain &8
certificate from the NPC Standing Committee or the
State Council.

The caurts shall inform the Chilef Executive of
cases relating to item (5). The Chief Executive shall,
after consulting the NPC Standing Committee, decide
whether such c¢ases should be referred to the Central
People's Court, or *to a court of the HKSAR with
specific authorisation from the Central People's Court,
or to a court set up by other means.

Proposal U4:

The courts of the HKSAR shall have the power to
adjudicate al1} cases in the HKSAR other than those
relating to defence, foreign affairs and acts carried
cut by the Central Government and the HKSAR Government
in the name of the state over whlch the courts do nct
have Jurisdiction under the laws previously 1in force in

Hong Kong. {Thigz proposal is identlical to Proposal 1
except that .'"executive acts of a purely political
nature" 1in Preoposal 1 1s changed to "acts carried out

.+« 1in the name of the state",)

Articie . 82: . The Jurisdiction of the courts of the ‘HKSAﬁ at

variocus levels shall be prescribed by the laws of the HKSAR.

Article B813: The courts of the HKSAR shall decide cases in

accordance with the laws of the HKSAR aé provided in Article: 17

A
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of this Law and may refer to precedents in other common law

jurisdictions,

Article BU4: Judges of the HKSAR courts shall be appointed by the
~ Chief Executive of the HKSAR acting in accordance wlth the
recommendation of an 1ndependént commission composed of local
Judges, persons from the legal profession and other eminent
pérsons.

o
o

[Note]l] Judges of the HKSAR courts refer to district

court Judges or above, Cther Judlicial officers include
magistrates and presliding officers at other specilal
tribunals. Other personnel working in the Judiciary

are considered public servanis.

‘Article 85: T%e Chilief Executive of the HKéAR may, acting in
.accordance with the recommendation of & tribunal appointed by the
chief judge of the court of final appeal, consilsting of not Fewer
than three local Jjudges, remove & Judge of the HKSAR courts for
inability to discharge the functions of hils office or for
misbehaviour.

The chief judge of the court of final appeal may,. under the
procedures prescribed by this Law, be revaed for inability to
discharge the functions.of hils officq or foé mlisbehaviour by the
Chief Executive acting in accordance witg the recommendation of a

tribunal consisting of. not fewer than five-iocal jddges appointed

by the Chief Executive. Lo

Article 86: In additiéon to the procedures prescribed by Articles
‘88, and 85 of this Law, the eppointment and rewmoval of the chief

Judges of the court of final appeal and of the supreme court of
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the HKSAR shall be made by the Chief Executive with the consent
of the HKSAR 1legislature and reported to the NPFC Standing

Committee for the record.

Article 87: The existing system of appointment and removal of
judicial officers other than Judges of the HKSAR shall be

maintained.

Article 88: Judges and judicial offilcers of the HKSAR shall be
chosen by reference to their judicial and professionel gualities

and may be recruited from other common law;jurisdictions.

Article 89: Judges and judlecial officers serving in Hong Kong
before the establishment ¢f the HKSAR may remain in employment
and retain thelr seniority with pay, allowances, benefits and

conditlions of service no less favourable than before.

Article QO: The HKSAR Government shall psy to Jjudges and.other
Judicial officers wﬁo retire or leave the service in compliance
with regulations, . as well as those who have retired or left the
service before thé establishment of the HKSAR, or to their
dependants, all pensions, gratuities, allowances, and benefits
due to them‘ on terms no less favourable than before, and

1rrespec;ive of their nationality or place of residence.

Article gl: " The courts of the HKSAR =hall exercine Juadicisl

power independently and free from any interference. Mémberﬁ of
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the Judiciary shall be immune €from legal action 1n respect “af

their judicial functions.

E‘Article G2: The principle of the Jury system previously

practised in Hong Kong shall be maintained.

Article ©03: In respect of the conduct of c¢riminal or civil

proceedings 1in the HKSAR, the principles previously applied in
& ] - ’

Hong Kong and the rights previously enjoyed by parties to the

proceedings shall be maintpined.

[Note] A member suggested that the principles and
rights mentioned in this article should be written into
Chapter Three.

Article 9U4: The ' HKSAR may, in accordance with law., maintain
!
judicilal 1inks with and render assistance to the judielal organs

of other parts of the country through consultation.

Art;cle 95: Under the assistance or authorisation of the Central
People's Government, the HKSAR Government may make appropriate
nwangemeﬁts with foreign states for recigrocai Juridical
assistance. ’ ’

[Note) A member asked whether the financial
independence of the Judiciary or a special

appropriation for the Jjudiciliary could be laid down acs a
separate article.

Section 5 Regional Organissastione
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Article ©6: Regional organisations which are not of the nature
of locel organs of political power may be established 1n the
HKSAR, to be consulted by the HKSAR Government on district
administration and other matters, aor to be regponsible for the
provision of servicés in such filelds as cuiture, recreation, and
environmental health¥*,

{Notel Members held that if the present three-tier

structure was retained, district boards should still be’
district consultative bodies.

Article 97: The specific powers and functions of the regional

organlisations énd their composition shall be prescribed by law.

Section & Public Service "

Article 98: Publice servants.serving in all government departments
‘of the HKSAR shall be permanent inhabitants of the HKSAR except
where otherwise provided in Article 100 of this Law and except

for those below & certain salary point as prescribed by law.

Public servants shall perform theilr duties consclentiocusly

and be accountable to the HKSAR Government.

Artlicle 99: Public servants- gserving 1in all government departments
{including the police department)¥ before the egtablishment of
the HKSAR may all remain in employment and retsin their seniority

with pay, allowances, benefits and conditions of service no.less

favourable than before.
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- Article 100: The HKSAR Government may employ British sand other

foreign nationals previously serving in the public service in
Hong Kong, and may recruit British and other foreign nationals
holding permanent identity carde of %he HKSAR to serve as public
servants at all 1level, except for.the. followlng posts: the
Mfectors and Deputy Directors of Offices., Secretaries, Deputy

Secretary for Segurity, Deputy Secretary for the Civil Service,

and Deputy Secretary- for Adminicstration, Commicssioner Against

Corruption, Direc¢tor ‘of Audit, Commissioner and Deputy

{Commissioner of Police, .Director and Deputy Director of External

Affairs, Director of Immigration, Commissioner of Customs and
Excise;

The HKSAR Government may also employ. British and other
foieign natidnals as advisors to government departments and, when
there 1is a need, may recrult qualified candidates from outside
the HKSAR to professional and technical posts in government

departments. The above foreign nationals sheall be employed only

in their 1individual capacities .and be responsible to the HKSAR

Government. ‘
[Note] A member suggested that foreign nationals
should be considered for the posts of Deputy Secretary
for Civil Service and Deputy Secretary for

Administration.

A member questioned whether the posts of Director of
Immigration and Commissioner of Customs, which were not
at the Secretary level, cshould be gubiect to
restriction.

Article 101: The HKSAR Government shall pay to public servants

who retire or leave the service in compliance with regulatione,



acs well as those who have retired or left the cervice 1in
compiiance with reguletions before the establishﬁent of -the
HKSAR, or to their dependants, and 1irrespective of their
nationality or plece of residence, all pensions, gratulities,
allowances, and benefits (including pensions for the disebled or
.Por the family of the deceased) due to them on terme no less

favourable than before. 1

ArtieYe 102: The appointment and promotion of public servants
shall be on the basis of‘qualifica;ions. experience, and ability.
Hoﬁg Kong's previous system of’ recruitment, employmént.
assegsment, discipline. training, and management for the public
service (inciuding Speciﬁl bodles fo£ appointment, pay, iand
conditions of service) shall, save for any provisiocons providing
privileged treastment for fqreign nationals, be maintalned. '

i '

[Note] A member proposed that the following be added at
the end of this article: "The HKSAR Government may
develop and 1improve the above system 1in the light of
actual conditions in order tc promote the efficiency aof
work and the gquality of publiec servants."

Chapter 5 The Economy of the HKSAR
Sec;ion 1 Publie Finance and Taxatlon

Article 103: -The HKSAR shall be financially independent.

The HKSAR chall use 1ts financlal revenue exclusively for

-1ts own purposes and they shall not be handed over to the Central’

-60



:People's Government.

‘Article 104: The drawing up of the HKSAR budgets shall follow
the policy  of maintaining a baslc balance between income and

expenditure.

The rate of increase of income and expenditure in the HKSAR
bpudget shall not in principle'exceed the growth rate of the Gross
Domestic Product.

[Notel Some members held that paragraph 2 should not
be written in the Basic Law.

Article 105: The ‘HKSAR shall adopt an 1ndependent taxation
syetem.

The Central People's Government shall not levy taxes on the

HKSAR.

Article 106: The HKSAR shell continue to maintain a policy of

low tax rate.

Artiele 107: The type, rate, and exemption of taxation in* the

HKSAR sheall be stipulated by the HKSAR in law.

Section 2 Finance and Monetary Affairs

Article 108: The HKSAR Government shall provide the necessary

conditions and take appropriaste measures to maintain the status

of the_HKSAR as an international financial centre,
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Article 109: The HKSAR shall decide its monetary and financial
csystems on its own, and continue to adopt free and open monetary

and financlal policies:

Article 110: No exchange control policy shall be applied in the
HKSAR. Markets for foreign exchange, forelign currenciles, gold,
securities and futures shall continue to open.

[Notel A member considered that as forelgn exchange

already included foreign currencies, the mention of the
latter was unnecessary.

Article 111: The HKSAR Government shall safeguard the free flow

of 811 capital within, inteo and out of the HKSAR.

Article 112: The HKSAR Government shall safeguard the free
operation of financial businesa and financial markets, and

regulate and supervise such businesses and markets in accordance

with law.

Article 113: The Hong Kong dollar, as the legal tender of the

HKSAR, shall continue to circulate and remain freely convertible.
Article 11l: The authority to lssue Hong Kong currency shall be
vested in the HKSAR Government.

The system regarding the 1lssue of Hong Kong currency shall

be prescribed by the laws of the SAR.

The Hong Kong currency at issue ghall be covered by freely
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convertible forelgn currency recsexrves of no less than 100%.

The HKSAR Government may authorise'designated banks to issue
or ° continue to issue Hong Kong currency under statutory
authority, after satisfying 1tself that any 1ssue of currency
will be soundly bssed and that the arrangements for such isgue
are consistent with the maintenance of the stablility of the

currency.

VArticle 115: The Exchange Fund of the HKSAR shall be managed
and controlled by the HKSAR Government, primarily for regulating

- the exchange rate. of the Hong Kong dollar.

. Section 3 External Trade and Economice Relations

Article 116: The HKSAR shell adopt a free trade and econcmic
system, and decide on 1ts own policies regarding external trade

and economic relations,.

The HKSAR shall protect the free ‘movement of goods,

' intangible praperty and capital.

Article 117: The HKSAR shall be &2 free port.
The HKSAR e£hall not impose any tarilff wunlesgs otherwise

gtipulated by law.

Article 118: The HKSAR shall be a separate customs territory.
The HKSAR may, using the name "Hong Kong, China",

iparticipate in relevant international organisations and
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international trade agreements (including preferential trade
arrangements), such as the General Agreement on Tariffs and Trade

and arrangements regarding international trade in textiles,

Article 119: Export guotas, tariff'preferences and other similar
arrangements which are obtained by the HKSAR under i1nternational
agreements or which were obtained in the past but still remailn

effective shall be enjoved exclusively by the HKSAR.

Article 120: The HKSAR may issue 1ts own certificates of origin

for local products in accordance with prevailing rules of origin.

Section & Industry, Commerce, and Other Enterpriseg*

Article 121: The HKSAR shall adopt free and oqpen policies

regarding industry, commerce and other enterprises.

Article 122: The HKSAR Government shell provide the necessary
environment and conditions toc encourage industrial investment and

technological advancement, and open up new enterprises.

Article 123: The HKSAR shall formulate appropriate policies to
gromote the development ofA enterprises such ag¥ commerce,
tourism, real estate I1industry, transport industry, publlc

utilities, service indusgstries, asgriculture and fishery.
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- Section 5 Land Leases

Article 124: The HKSAR may on its own decide policies regarding

the development, management and use of land.

Article 125: All leases of land granted, declided upon or renewed
before the establishment of the HKSAR, whnich éxtend beyond 30
June 1997, and all rights in relation to such leases, shall

continue to be recognised and protected under the law of the

e

HKSAR.

<
2
:
(3
i

Article 126: As regards all leases of land g?anted or (in
respect of leases not originally containiﬁz a right of renewal)*
renewed within the period from 27 MaQ 1985 to 30 June 1997, which
extend beyond 30;June 1997 and éxpife not later than 30 June
2047, the lessee needln;t pay an additional premium as-from 1

July 1997, but as from that date* an annual rent equivalent to

three per cent of the rateable value of the property at that

date, adjusted 1in s8tep with «changes 1in the rateable value

thereafter, shall be charged.

Article 127: In the case of o0ld schedule 1lots, village 1lots,
small ﬁquses and similar rural holdings, where the property wacs
on 30 June 1984 held by, or, in the case of small houses granted
after that deate, the property igc granted to, 4d person descended

through the male line from a person who was in 1898 a resident of

en established village ih Hong Kong. the previous rent shall

remein unchanged so long as thé property 1is held by that person




or by one of his lawful successors in the male line.

Article 128: Where leacses of land not having a right of renewsl
expire after the esteblishment of the HKSAR, they shall be desalt
with In accordance with the laws and policlies decided by - the

HKSAR on 1ts own.

Section 6 Shipping Management

Article 129: The HKSAR shall maintsin Hong Kong's previous
7
systems of shipping management and shipping regulastion.

i

The specific functions and responsibilities of the HKSAR

Government in the field of éhipping shall be defined by the HKSAR

Government on its own.

Article 130: The HKSAR shall be authorised by the Central

People's Government to continue to maintain a shipping regiéter
. ‘ “u o

anad issue related certificates under 1ts own legislation in the

name of "Hong Kong. China''.

Article 131: All ships for civil use shall enjoy access to the
ports of the HKSAR 1n accordance with the laws of the HKSAR.
Access of foreign warships to the HKSAR shall require the

permission of the Central Peorle's Government.

Artiqle 132: Private shipping businesses and shipping-related



E{businesses and private container terminals in Hong Kong may

- econtinue to operate freely.

’ Section 7 Civil Aviation Management

Article 133: "The HKSAR Government shall provide necessary
conditions and take appropriate measures to maintain the status

of Hong Koné as a8 centre of international and- regional aviation.

Article 134: The HKSAR £hall maintain the previous system of

¢civil aviation management in Hong Kong, and keep its own alircraft
]

* register 3in accordance with provisions laid down by the Central

. People's Government concerning nationality marks and registration

marks of aircraft. Col

Access of foieign ‘militery'airéraft to the HKSAR shall

require permission of the Central People's Government.

Article 135: The HKSAR shall be responsible on i1its own for
matters of. ~routine business and technical management of civil

aviation, and the management of airports.

The HKSAR <chall be recponsible for the provision of eair
tra{fic: services within the flight information region of the
HKSAR, and the discharge of other responsibilities allocated
under the regional air navigation procedures of the International

Civil Aviation Organisation. o
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Artiecle 136: .The Central People's Government shall, in
consultation with the HKSAR Government, make arrangements
pfoviding for air services between- - the HKSAR and otlier parts of
the People's Republic of China for airlinecs 1ncorporateq and
having their principal place of business in the HKSAR and other

airlines of the People's Republic of China.

Artiele 137: All Ailr Service Agreements providing for sair
services between other parts of the Pebple's Republic of China
and other states and reglons with stops at the HKSAR and air
services between the HKSAR and other s8tates and reglions with
stops at other parts of the People's Rephblic of China shall be

concluded by the Central Peorle's Government.

In concluding the air Service Agreements menticned in the
first paragraph of this Article, the Central People's Government
shall take account of the .special conditions and economic

interests of the HKSAR and consult the HKSAR Government.

t

Representatives of the HKSAR Government may participate as
members of delegations of the Government of the People's Republic
of Chins in air service consultations with forelgn governments

concerning arrangements for the services mentiocned in the first

paragraph of this Article.

Article 138: Acting under specific ' authoriegatione from the
Central Pecple's Government., the HKSAR Government may:

(1) renew or amend Air Service Agreements and errangements

rreviously in force;
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" (2) conclude new Alr Service Agreements providing routes Ffor

B ST RITERIRER

airlines incorporated and having their principal place of

business in the HKSAR and rights for overflights and
technical stops;:; and
< (3) conclude provisional arrangementé where no Air Service

Agreement with a foreign state or other region is in force.

All scheduled air services to, from, or through the HKSAR
which do not operat; to, from, or .through the mainland of China
may be regulated by Air Service Agreements or provisional
earrangements referred to in this Article.

Article 139: The Central People's Government shall give the

HKSAR Government the authority to:

(1) negotiate and conclude with other authorities all
arrangements concerning the implémentation of the Alir

Service Agreements and provisional arrangements mentloned in

Article 46 of this Law:

{2) d4ssue Alicences to airlines incorporatgd and having theilr
principal place of~business'in the HKSAR;

{(3) designate such airlines under the Aié.Service Agreements and
provigsional earrangements mentioned in.Article 46 of this
Law; and :

(1) issue permits to forelgn airlinés for services other than

those to, from, or through the mainland. of China.

Article 140: Airlines incorporated and having their- principal

place of business in Hong kong and civil aviation related
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businesses may continuei o operate. T

Chapter 6 Education, Scienée. Technology, Culture, Sporte,
and Religion 1n the HKSAR

Artiecle 141: The HKSAR shall maintain the educational system

previously practised in Hong Kong.

Article 142: The HKSAR Government shall on its own decide

-pollicies o¢f +this SAR in the field of education, including
. ? .

policies regarding the educational system and its administration,

the language of  1instruction, the allocaticen of funds, the
examinetion system, and the recognition of educaticnal
qualifications¥*,

Community organisations and individuals may operate various¥®

kinds of educational undertakings in the HKSAR in accordance with

law.

Article 143: Educational institutions of all kinds may retain
rs

thelr autoncmy and have academic freedom. They may continue to

recrult staff and use teaching material from outside the HKSAR.
Educational institutions run by religious organisations will

continue to provide religious education including running courses

on religion.

Students cshall enjoy freedom ©f cholce of education and
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freedom to pursue their education outside the HKSAR.

Article 104: The HKSAR Government shall develop medical asnd
health services, develop Chinese and Western medicine., and
encourage community organisations and indi§iduals to provide
medical and health services of all kinds.

Article 105: T;e HKSAR Government shall decide on 1its own
policies 1n the filelds of =science &nd technology. It shall
protect achievements 1in. scientific and technological research,
and sclentific and tecEnological patenté. " inventions and

discoveries.

The HKSAR Government shall determine on its own standards
and specifications relating to science and technology applicable

to Hong Kong.

Article 146: The HKSAR Government shall decide its cultural

policlies on 1ts own and protect the achlevements and the
legitimate rights and interests acquired by authers in 1literary

{
and artistic creation. '

Avticle 147: The HKSAR Government shall not interfere with the
internal affairs of religious organisations and shall not
restrict the religious activities which do not contravene the

laws of the HKSAR.

Religious organisations shall, in accordance with law, enjoy

rights concerning the écquisition. use, disposal, and inheritance



previocus rights and interests 1in respect of property"

malntalned and preotected. . !

Rellglous organisatlons may continue ' to run religisaéf
educational institutions and other educational institutioné}
hospltals and welfare institutions, and provide other soccial

services in accordance with previous practice.

Article 148: Religious organisations and followers of religions®
in the HKSAR may maintain and develo? relations with religious

organisations and bellevers elsewhere,.

Article 149: The HKSAR Government shall on its own decide the
menner and procedure for* accrediting and conferring
gqualificetions for various types of professional practice®. The
previous manner and procedure for accrediting and conferring
qualifications for various types of professional practice in Hong

Kong will be retained and improved.

Those whoe have acgquired professions and professional
qualifications before the establishment of the HKSAR may retailn*

thelr previous qualificatibns.

The HKSAR shall meintain the professions and professional
organisations which have been recognised pefoqe the establishment
of the HKSAR. Those professional organlsations shall accredit

and confer professional qualifications in accordance with their

previous practice.
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The HKSAR Government may recognhise new professions and
professional organicsations in accordance with the needs of social
development after consulting the parties concerned.

[Note]l] A member held that ag the Pfirst and second
sentences of paragraph 1 were contradictory., the second
sentence should be deleted. A member pointed out that
according to the spirit of the following provision in
Section X of Annex I to the Joint Declaration: "The
HKSAR shall maintsasin the educational system previously
practised in Hong Kong. The HKSAR Government shsall on
its own decide policles in the fields of culture,
education science and technology, including policies
regarding ... technological qualifications", the manner
and procedure for accrediting and conferring
professional qualilfications should be declded by the
HKSAR Government on its own: the Beslc Law chould
simply provide that '""The HKSAR shall on its own decide
the manner and procedure for accrediting and conferring
professional qQaulifications,"™ and should not stipulate
the terms of reference of professional organisations.
It was proposed that the clause '"Those professional
organisations shall accredit and confer professional
qualifications in accordance' with the previous
practice." be deleted from paragraph’3. Some members
suggested that the above-mentioned opinions be treated
as Proposal 2 of this article, to be submittead for
discussion at the plenary session.

|

Article 150: Thé HKSAR. Government shall decide on 1ts own
policies 1in the field ‘o% sports. Previous non—goyennmental_
spérts organisations wmay continie to exist and develop 1n
accordance with law.
' d -

Article 151:  The HKSAR shall maintein the ©policy previously
practiéed in Hong Kong regarding the provision of subventions to
organisations 1in fields such as* education, medicine, culture,

arts;, recreation, sports, soclal welfare, and soclal work. After

the establishment of the HKSAR, personnel previously serving in



subvented organisations in Hong Kong may remain in employment 1in

accordance with the previous sgsystem.

Article 152: The HKSAR Government shall maintain the previous
social welfare syetem and declide on 1ts own the dévelopment and
improvement of soclal welfare 1n accordance with economic

conditions and soclal needs.

Article 153: voluntary organisations éngaged in social cervice
in the HKSAR may on their own decilde thelr forms of service.

[Note] A member gqueried whether 1t was appropriete for
voluntary organisations to decide thelr forms of
service on thelr own without being subject to any
restraints by the government,. It was proposed that the
phrase "in accordance with the relevant provisions of
the government" be added at the end of the artiecle.
Scome members suggested that relevant .voluntary
orgenisations 1n Hong Kong be i1invited to submit
proposals on this article. A member held that this
article could be deleted.

Article 154: The HKSAR shall on its own formulate laws and

policies regarding labour in the light of economic development,

social needs, .and the actual cilrcumstances of 1abour—manazemgnt
consultations. i
Article 155: . The relationship between non-governmental

organisations in fields such as* education, sclence, technology,
culture, sporfs, the professions, and soclal welfare, in the
‘HKSAR as well as religiocus organisations in the HKSAR, and their

counterparts in the mainYand shsall abide by the principles of

non~-subordination, non-interference, and mutual respect.

74



Article 156: Organisations in flelde such as* educetion,

sclience, technology. culture, sports, hemslth, the profescsions.
soclial welfare and religilon in the HKSAR may, using the name
"Hong Xong, China', maintain and develop relations with other

states, reglions and relevant international organisations.

[Note] If the above contents were included in a
relevant provision in Chapter 7 on External Affairs of
the HKSAR, this article could be deleted.

FY
-

Chapter 7 The External Affaire of the HKSAR
Article 157: Representative of the HKSAR mey participate, as
members of delegatlons of the ,Govefnment of the PRC, in

negotiations at the diplomatic level directly affectling thé HKSAR

conducted by the CPG.

Article 158: The HKSAR may on 1ts own, using the name "Hong
Kong, China', maintain and develop Telations and conclude and
implement agreements with states, regions and relevant

L

international organisations in the appropriate fields. including
the economic, trade, financial and monetary, shipping,

communications, touristic, cultural and sporting filelds.

Article 159: The HKSAR may send representatives to participate,
a5 members of delegations of the Government of the PRC, in
internationdl organisations or conferences in approbriate fields

limited to states and affecting the HKSAR, or may attend in such
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other capacity as may be permittea by the CPG and the
organisaticon or conference concerned, and may express their views

in the name of "Hong Kong, China'',

The HKSAR may, using the name ""Hong Kong, China",
participatée 1in international organisations and conferences not

limited to states.

The CPG shall take the necessary steps to ensure that the
HKSAR sheall continue to rvetalin its sﬁatus in an approprilate
capacity in those internetional organisations of which the PRC is
a mempber and in which Hong Kong participates in one capacity or
.another.

The CPG shall, where necessgary, faclilitate the continued
participation of the HKSAR in an appropriate capacity in éhose
international organisations in which Hong Kong is a participant
in one capacity or another, but of which the PRC 1s not a member.
Article 160:. The apprlication to the HKSAR of 1nternataonal
.agreements to which tge PRC 1s or becomes a party: - shall be
decided by the Central Péople's Government. in accordance .with
tse‘circumstances and needs of!the-HKSAR. "and after seeking the
views of the HKSAR Government.

International_agreements to which tﬁe PRC 18 not a partyjbut

which are implemented in Hong Kong may remain implemented in the

HKSAR. The CPG shall, as necessary, suthorise or assist the
: HKSAB ‘Government to maké appropriate arrangements for the
application to the HSKAR of other relevant internstional
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agreements.

Article 161: The CPG shall authorise the HKSAR to tissue, in

accordance with law, pagsports of the HKSAR<of the PRC to all

Chinese nationals who hofd rermanent identity cards of the HKSAR,

end travel documénts of tne HKSAR of the PRC to all other persons‘
lawfully residing 1n the HKSAR. The above passports and

documentes eshall be valid for all statés and regions &and shall

record the holder's right to return to the HKSAR.

The HKSAR Government may spply immigration controls on
entry, stay in and departure from the HKSAR by persons from

various states and reglons. -

Article 162: The CPG shall assist or authorise the HKSAR

Government to conclude visa abolition agreements with states or

regions.

Article 163: The HKSAR may., 88 necessary, establish official
and semi~official economic and <trade missions in foreign
countries, reporting the establishment éf such missions to the

CPG for the record.

Article 164: Foreign consular and other  official or semi-
official missions may be established in the HKSAR with <the

approval of the CPG.

Consular and other official missions established in - Hong

Kong by states which heve established formal diplomatic relations
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with the PRC may be malintained.

1, . ] b
According to the circumstances of each case, consular and
other official missions of states having no formal diplomatic
relations with the PRC may elther be maintained or changed to

semi—o?ficial missions.

States not. recognised by the PRC can conly establish non-

governmental institutions.

Chapter 8 The Reglional Flag and thg Regional Emblem of
the HKSAR

Artiecle 165: Apart from displaying the netionasl flag and
national emblem, the HKSAR may use ‘a reglional flag &and

regional emblem on its own (has yet to be drafted}.

Article 166: The regional flag of the 'HKSAR (has yef to be

drafted).

Article 167: The regional emblem of the HKSAR (has yet to be

draefted).

Chapter 9 The Interpretation and Amendment of the Basgie¢ Law of
the HKSAR

Article 168: The power of interpretation of the Basic Law shall

be vested In the NPC Standing Committee.
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.If the NPC Standing Committee has given an intervrpretation of
a érovision of the Baslc Law, the courts of the HKSAR shall in
epplying such provision follow the interpretation of the NFPC
Standing Committee. However, Judgments'previéusly glven shall

3

not bé affected.

The courts in the HKSAR may, in adjudicating cases ' before
them, interpret provisions* of the Basic LaQ.' If a cése involves
the interpretation of a provision of the Basic Lsw concerning
defence, forelgn affairg and other affairs which are the
responsibilities of the Centrael Government, the courts of the
HKSAR shall ask the NPC Standing Committee *to glive an
interpretation of the relevant provision before giving their
final Jjudgment on the case.

The NPC Standing Committee shsall consult the HKSAR Basic Law

Committee before giving an 1lnterpretation of this . Law.

Article 169: The power of amendment of the Basip Law shall be

vested in the NPC.

The power to propose an amendment to this Law chall be
vested in the NPC Standing Committee, the State Council and the
HKSAR. Amendment proposals from the HK§AR shall be submitted* to
the NPC by the HKSAR's delegation* to the NPC after obtaining the
consent of no less than two-thirds of the HKSAR delegates to the
NEC, two-thirds of members of the HKSAR legislature and the Chief

Executive of the HKSAR.



‘

Before & proposel for amendment to this Lew is put on the
agenda of the NPC, the HKSAR Basic Law Committee shall first

study 1t and give advice on 1%.

No amendment to this Law shall contravene the established
vasic policies of the PRC regarding the HKSAR,

[Note] Other views expressed by members of the Subgroup
oh Central-SAR Relationship:

Article 168 .

A member proposed that the artlcle be rewritten as
" follows: "The power of interpretation of this Law shall

be vested in the NPC Standing Committee. The courts of

the HKSAR may Interpret all provisions of thia Law.

"Regarding the provisions which are within the scope of
the SAR's autonomy, the NPC Standing Committee will
give full power to the courts of the HKSAR to interpret
them when adjudicating cases.

"Iir the NPC Standing Committee has given an
interpretation of a provision whieh 1s ocutside the
scope of the SAR's autonomy, the courts of the HKSAR
shall in applying such provision follow the
interpretation of the NPC Standing Committee. However,
cases under adjudicetion and previous judgments shall
not be affected.

"The NPC Standing Committee will consult the HKSAR
Basic Law Committee before giving an interpretation
of this Law. . : ’

"All provisions under Cheapters 3,4,5,6. and 10 are
within the scope of the SAR's autonomy. Whether the
provisions under other Chapters are within the scope of
the SAR's autonomy may be decided by the courts of the
HKSAR or the NPC Standing Committee.  The NPC Standing
Committee will consult the HKSAR Basic Law. Committee
before making the decision. The decision of the NPC
Standing Committee shall be final."

Articie 169

A member proposed that the article be rewritten as
follows: "The power of amendment of the Basic Law shall
be vested in the NPC Standing Committee.

"The power to propoee an amendment to this Law shall be

vecsted in the NPC Standing Committee. Amendment
proposeals Prom the HKSAR shall be submitted to the NPC
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by the State Council after obtaining the consent of
two-thirds of the members of the HKSAR 1egislaturg and
the Chief Executive of the HKSAR,

“Before a proposal for amendment to this Law is put on
the agenda of the NPC, the HKSAR Basice Law Committee
ehall first study 1t sand gilve advice on it.

"No amendment to this Law shall contravene the
established basic policies of the PRC regerding the
HKSAR stated in the Preamble."

A member proposed that paragraph 2 be amended as

follows: "The power to propose an amendment to this Law
shall be vested in the NPC Standing Committee, the
State Council and the HKSAR. Amendment proposals from

the HKSAR shall be submitted to the NPC after obtaining
the consent of no less than two-thirds of the HKSAR
delegates to the NPC and the Chief Executive of the
HKSAR. "

Chapter 10: Supplementary Provisions

Article 170: Regerding the formation of the first governﬁent of
1

the HKSAR, there are the following six proposals:

Proposal 1:

1. Before 1997. the Central Government shall appoint no less
than 50 persons grom vgrious sectors in Kong Kong to form an
advisory board, 'which will then select the Chilef Executive

through local consultations and submiti{the nomination to the

b

Central Government for appointment.

2. The Chief Executive shall form the Executive Assembly and
. 3-' - R
nominate the principal officiale, and then submit the nomination
i .

to the Centrsl Government for appointment.

3. A provisional Legislative Assembly comprising legislative
members jointly nominated by the Chief Execuftive and the

Executive Assembly and elected by the advisory board shall be set
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up.
b, The terms of office of all members of the firsgt
government shall not exXxceed three years. A regular government

must be formed within three years 1n accordance with this Law,

Proposal 2:

The first Chief Executive designate of the HKSAR.shall be
selected through local consultafions on 1 December 1996 in
accordance with the method listed i? Appendix f. Wwith the
approval of the Central Peop;e's Government, the person selected
shall be the first Chief Executive designate.

Before 1 April 1997, the first cgief Executive designate‘
>sha11 nominate members of the first Executive Assembly who shall
be the members desigﬁate of the first Executive Assembly.

The firét Chief Executlive designate, and the members
designate of the first Executlive Assembly shall Jointly organise
the "Preparatory Committee for the Formation of the First
Government". | At zero hour on 1 July 1997, with the assistance
of members of the first Executive Aésembly. the " first Chief
Executive Qho will have been officially appointed by the Central
PéOble's Gove;nment shall, 1in accordance with the provisions of
this Law, an£ounce the formatlon of the first governmen; of the
HKSAR which, as authorised‘by the Centrél Government. shall fake
up Ithe adminiétration of. the HKSAR from the NPC Standing
Committee. Before the formation of the first legislature, &
" provisional legislature may.exefcise its provisional leglislative

power, and may enact provisionel legislation if necessary.

[Note) The provisional leglslature shall be elected by
the electoral college ‘locally in aceordance with the
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method listed in the appendix. The previous

Legimslative Councillors who are rel foved of thelir

office on 30 June 1997 shell not be excluded as

candjdates.

After the establishment of the first HKSAR Government,
elections for the District Boards and the Urban Council shall be
held ‘in accordance with the method listed in the appendix within

6 monthe; end the first legislature shall be formed in accordsance

with the method listed in Appendix II within 12 months.

Appendix I: Procedures for the Selection of the First Chierf
Executive through Local Consultations by the Various Sectors in
Hong Kong -

After the promulgation of the Basic Law, the National
People's Congress appoint no less than 50 members to form the
"Preparatory Comm£ttee for the Implementation of the Basic Law',
The Committee will have diverse tasks which will i1nclude, after
consultation with the wvarious sectors. formulation (by the
Committee itself or by 1its speciél groups) of the draft on
"consultation procedures" to be submitted to the NPC for - review

and endorsement. i

- 3

. -
Oon 1 July 1995, members of the "Preparatory Committee for

¥

the Implementation of- the Basic.-ng" will eleot amongst
themselves no less thanAlo prersons to form & ‘‘consultation
committee" which will carry out open consultation in accordance
with the “consultation procedures". Members of the 'consultation
committee" will .not be allowed to stand vas candidates for the

Chief Executive, nor will they be allowed to nominate or support

any of the cahdidates for the Chief Executive. The "consultation



committee™ responsible for promoting and supervising the
consultations shall be objective and impartial.

A candidate for the first Chlef Executive designate shall be
selected on 1 December 1996. With the approval of the Central
Government, the cendidate shall be appeinted offlcially as Chief

Executive on 1 July 1997.

Appendix 11 : Method of Election to the First lLeglislature

Electoral college - 1/2 of the members of the legislature
shall be elected by a widely representative grand
electoral cqlleget Not less than 2/3 of the members '
shall be Chinese nationals.

Indirect election -~ 1/4 of the members of the legislature
shall be elected from among members of the District
Boeards an; the Urban Council who are Cninese nationals.

Direct election by functional cgnstituencies - 1/4 of the
members of the leglslature shall be directly elected by
functional constituencies (the funqﬁioﬁal
constituencies shall be reglstered as legal entities in
accordance with local laws, and eshall be - of Chinése
national;ty. Rggardless. of the%r‘own nationalities.
members of the legislature who are directly elected‘ by
functional constltuenciles may, by virtue o°f t;e Chiéese
nationality : of tpe functidnal‘constituencies to wﬁicb

they belong, exercise the c¢ivil rights of Chinese

nationals during thelr terms of cffice.)



Proposal 3:

1. At an appropriate time before 1 July 1997, the Nationsal
People's Congress shall set up a preparatory committee for the
HK?AR that 'compr:ises mainland and Hor:g Kong members. The
coﬁmittee shall prepare for the establishment of the HKSAR.

2. The first Chief Executive of éhe HKSAR =hall be selected
thrgugh; consultations or elections held locally by a

representative body that comprises people from various csectors in

Hong Kong and the name of the person thus gelected sheall be

submitted to the Centrgl People's Government ifor appointment.
The preparatory committee for the HKSAR shall be responsible for
tpe setting up of this repregéntative body:

The Chief Executive of the HKSAR shall, in accordance with
the provisions of this Law, be responsible for the formation of
the first HKSAR Government.

2. The first legislature of the HKSAR shall, in accordance
with the provisions of this Law, be formed through election
one or two years after the establishment of the HKSAR.

Prior to the formation of the filrst legislature of the
HKSAR., & provisional legislature of the HKSAR shall function in
an acting capacity. The provisional legislature.shall be formed

in accordance with the method prescribed in the preceding

paragraph.

Proposal U:

The first government of the HKSAR c¢hall be formed in

.

accordance with the method listed in the following appendix  on

"The Formation of the First Government of the HKSAR":



Appendix:

1.

The NPC Standing Committee of the Pgople's hepublic of Cpina
shall set up a “Pfeparatory Committee for the Formation. of
the First Government of the HKSAR" that comprises Chinese.
naticonals with- gqua% number of mainlanders and Hong Kgng
per%anent inhabitants. The chaifman of the committee shall
be :a member of the NPC Standing Committes,

The '"Preparstory Committee for the Formation of the First
Government of the HKSAR'" shall- entrust its Hong Kong members
with the responsibility of inviting people who are widely
representative of the wvarious sfctors in Heng Kong to set up

8 "Nomination Committee for the First Chief Executive of the

. HKSAR"M™,

The "Nomination bommittee" shall nomlinate the first Chief
Executive designate of the SAR through consultations or
elections 1in Hong Kong. The nomination =shall then be
submitted to the Central Government for appointment.

The Central People's Government shall, in-accordance with
the recommendetion of the "Nomination Committee", sappoint
the Chilef Executive designate a&s the firét Chiéf Executive
of the HKSAR.

The first Chief Executive shall set up an Executiye
Assembly by appointing Lts.membeﬁs. The Chief Executive
shall nominate the principal officials in the executive

authorities of the HKSAR and submit the nominations to the
Central Government for appointment.

The president of the People's Republic of China shell
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10.

11.

declare that‘on 1 5uiy 1997 the People's Republic of China
will resume the exercice of soverelgnty over Hong Kbng and
that the "Basic Law of the HKSAR" will 'take efPfect, and
chall delegate the Chief Executive of the HKSAR to implement
a high degree of autonomy in‘;he HKSAR Ln accordance with
this Law.

(Items i to 6 listed above shall be completed before 1 July
1997.)

The Chief Executive and éther principal officilals shall take

an oath of office.

The Ffirst Chief Executive of the HKSAR sﬁall declare that
previous _ public se;vants (except .principal officials) at
various levels in the Hong Kong Government. Judges and
judicial officers of the courts at various levels may all
remain in employment until their new appointments or removal
The Chief Executivelshall declare theat within one year the
first leglslature of’the HKSAR shall be formed in accordance
with the provisions of Section 3 of Chapter 4 of thilis Law.

Before the first .1egislature is elected and passes the

budget, the public expenditure op the first government of

the HKSAR shall) be met by a provisional appropriation of

funds proposed by the Director of Finance and approved by

the Chief Executive. It shall be ratified retroactively
after the first legislature is formed.

The chief Judges of the Court of Final Appeal and of the
S;premé éourt shall be'appbinted by the Chief Ex;cutive in
accordance with Articles 84 and 86 of éhis Law.

(Items 7 to 11 listed above shall be completed after 1 July



1997.)

Proposal 5:

1. The NPC Standing Committee of the Pedp

China shall éppoint a “Freparatory Committe§
Government of the HKSAR". Members of the Coﬁmit
‘Chinesek' nationals, including maiﬂlan@grs'
inhabltants of Hong Kong. The chairman of the commit

a member of the NPC Standing Committee.

1

2. The 'Preparatory Committee for the First Governmen
, . ‘ j'_ X
the HKSAR" shall entrust lts Hong Kong members to set-

electoral college which comprises 1representatives

legislaetive and regional organlisations prior to the establishme;

€

ey

of the HKSAR, as well as representatives of various statu#§r§5
bodies. permanent non-statutory bodiles, and citizens of variéqg
sectors. The electoral collezé. whien must be widely
representative, shall be called the "Electoral College for the

First Government of the HKSAR",

3. The electoral college .for the First Government of the
HKSAR shsall be responsible for the drafting of the relevant
procedures for the selection of the first Chief Executive, who

will then be selected by consultations or elected from candidates
nominated through consultations..

(The qualifications, functions and powers, and so on of the
Chief Exécgtive will be as sef down in the provisions of Chapter

4 of this Law.)

4. The electoral college for the First Government of the

HKSAR shall be responsible for the drafting of the procedures for



f_the election of the first legislature. Members of the
h.lezislature in office before the establishment of the HKSAR who
saéisfy the requirements of Chapter U of this Law may be elected
es members of the first legislature.

(The qﬁalifications. functions and powers,  and so on of the
members of the legislature will be a8 set down in the provisions
of Cheapter 4 of this Law.)

5. Government officials, public servants and Jjudicial
officers in office before the establishment of the HKSAR who
satlsfy the requirements of this Law shall be employed Dby the
first government.

{The .composition. functionse aﬁd'powers of the execgtive
authorities will be as set down in the provisions of Chapter U4 of

this Law.}

Proposal 6;
i, The Chief Executilve
The NPC Standing Commilittee of the Pecople's Republlc of
China shall appoint a "Preparatory Committee for the First
Government of the HKSAR", Members of the Committee shall be
Chinese nationals.who ére permanent iqhabitants of Hong Kong
{ .
and the <cheirwan of the Committee ;gall be elected from
amongst the members themselves.
In mid- or late 1996, the Preparitory Comﬁitteé for the
First Government of the HKSAR shail. in accordance with this

Law, hold elections in Hong ‘Kong to select the Chief

Executive designate through direct elections on a one-man-

one-vote beeis.
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On 1 July 1997 the Chilef Executive designate shall be
appointed by the Centresl People's Government and iLake t@e
cath of officé.
L The Prinecipal 0Qfflclals
The Chief Executlve designate sghall, before 1 July
1997, nominate principal offlcials for the executive
authorities of the HKSAR and submit the nominations to the
Central Pecple's Government for apgointment. The principal
officials shall take the ovath of office on 1 July 1997.
3. The Legislature
Members of the Legislative Council in June 1997 shall
automatically-become members of thegfirst legislature of the
HKSAR on 1 July until their terms of office explre. Apart
from taking an oath of allegiance to the SAR, there shall

not be any other speclial arrangements.

Article 171:
Proposal 1:

At the time of the establishment of the HKSAR, laws

previously in force in Hong Kong (that is, the Common Law. rules
of equity,. ordinances. subordinate 1legislation and customary
law), save for those listed in the Appendix, shall be adopted as

the laws of the HKSAR.
!
The adoption of the above-mentioned laws shall not affect

the power of the NPC Standing Committee to, through the exercise
of 1ts power of interpretation of this Law, repeal any of the

above-mentioned laws previously in force in Hong Kong which are

S0



found to be in contravention of the Basic Law after thé
éstablishment of the HKSAR.

Documents, certificates, contracts, and the rights and
obiigations that are effective under the laws pfeviously in force
in Hong Kong shall continue to be effective and be recogniied and
protected by the laws of the HKSAR provided that they do not
contravene thies Law.

(Note] - The laws listed in £he Appendix are laws previocously
in force in Hong Kong which the NPC Standing Committee considers
to ‘be obviously_in contravention of the Basic Law.

Proposal 2:

Where the Basiec Law Committee considers upon examination
that any legislation previously inlforce in Hong Kong contravenes
the Basic Law, it may report it to the NPC Standing Committee to
be ;epealed upon the estaeblishment of the HKSAR.

Documents, certificates, contracts and the rights and
obligations that are effective under the laws previously in force
in Hong Kong shall continue to be effective eand be recognised and
protected by the laws of the HKSAR provided that they do not
contravene this La@.

Proposal 3:

Ordinancés and subordinate legislation previously in force
ih' Hgﬁg Kong shall, under the provisio;s of Article 8 of this
Law, be considered effective until they are revoked or amended in
accordance with the procedures prescribed by this Law, save for
any that are declared to be in contravention of the Basic Law

under the provisions of' Article 168 of this Law upon the
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establishment of the HKSAR.

Rights and duties effective under the laws previously
force in Hong Kong which continue to be in force upon
‘establishment of the HKSAR shall contihue to be eff;ctive and

protected and vecagnised by the laws of the HKSAR,

Article 172: This Law ghall be enacted after it is passed by

National People's Congress of the Pecple's Republic of China

in
the

be

the

and

promulgated by the Preslident of the People's Republic of China,

and shall, save for the relevant provigions under Articles
and 171 of this Law, take effect at zeroc hour on 1 July 19¢7.
[Note] A member held that this Law should take effect

on the date of its promulgaticon by the President of the
PRC.

Ll If there 1s any discrepancy between the Chinese and
English versions, the Chinese version shall prevail.
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