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2.

INTRODUCTION

The Government of the People’s Republic of China states in
Annex | to the Sino-British Joint Declaration that the People’s
Republic of China shall, upon the resumption of the exercise of
sovereignty over Hong Kong on 1 July 1997, establish the Hong
Kong Special Administrative Region (HKSAR) of the People’s Re-
public of China. The National People’s Congress of the People’s
Republic of China will enact and promulgate a Basic Law of the
HKSAR of the People’s Republic of China (hereinafter referred to
as the Basic Law) in accordance with the Constitution of the
People’s Republic of China, stipulating that after the establish-
ment of the HKSAR the socialist system and policies shall not be
practised in the HKSAR and that Hong*Kong’s existing capitalist

~ system and way of life shall not be changed for 50 years.

The Basic Law: the Drafting Process

The third session of the Sixth National People’'s Congress re-
solved on 10 April 1985 to establish a drafting committee for the
Basic L.aw of the HKSAR of the People’s Republic of China to be
responsible for the drafting of the Basic Law. The eleventh
meeting of the Standing Committee of the Sixth National People’s
Congress passed the membership list of the Drafting Committee
on 18 June 1985. The Drafting Committee comprises fifty-nine
members, among whom twenty-three are from various sectors in
Hong Kong. |

The first session of the Drafting Committee held on 1 July 1985
planned that the drafting of the Basic Law would take five years.
In consideration of the fact that the Basic Law will concern the
interests and future of the 5.6 million people living in Hong Kong,
the drafting of the Basic Law should as far as possible assimilate
the opinions of the Hong Kong public at large. Consequently, the
Drafting Committee resolved to set up a consultative committee
for the Basic Law that has a wide basis of representation, and
entrusted the Drafting Committee members residing in Hong
Kong with the responsibility of forming this committee.



The Consultative Committee for the Basic Law (CCBL) was estab-
lished on 18 December 1985, with a membership of 180, drawing
representation from various sectors and stratain Hong Kong. The
functions of the CCBL are as follows:

(1)  To collect extensively various views and suggestions
concerning the Basic Law from different sectors of the
community and reflect them to the Drafting Committee.
These views and suggestions will, in effect, be reflected to
the Standing Committee of the National People’s Con-
gress;

(2)  To be consulted by the Drafting Committee; and

(3) Tocollate,summarize and analyze, forthe reference of the
Drafting Committee, views and suggestions collected by
the CCBL.

To receive and collect the views of the Hong Kong public on the

structure of the Basic Law, a survey group of the Drafting Commit-

tee visited Hong Kong from 4 January to 5 February 1986. Upon

scrutinizing the reports of the six group discussions held by the

CCBL and considering the opinions of the general public, the

Drafting Committee laid down the draft of the structure of the Basic
Law at its second plenary session. At the same time, five

subgroups on special subjects were formed to draft the provisions

of the various chapters of the Basic Law. The CCBL also set up
eight special groups to provide opinions and background informa-

tion on the various chapters for the subgroups of the Drafting

Committee. The mainland co-conveners and members of the

subgroups visited Hong Kong in 1986 and 1987 to hold exchange
sessions with members and advisers of the CCBL as well as

people from different sectors.

The drafting of the actual provisions began in 1987. After every
subgroup meeting, the relevant subgroup co-convener residing in
Hong Kong would conduct a briefing session for the special group
of the CCBL concerned. With this arrangement, CCBL members
could promptly learn of the latest progress of the drafting and
make timely response. During the drafting process, the CCBL
carried out extensive consultative activities amongst its members
and the public at large. At the end of 1987, fifteen preliminary



reports and fifty-seven final reports were submitted by the CCBL
for the reference of the Drafting Committee. The number of copies
distributed to the public amounts to more than 120,000. When a
rough draft of the various chapters was in shape, the fifth plenary
session resolved to set up a general working subgroup, compris-
ing two vice-chairmen, the secretary-general, the deputy secre-
taries-general and the co-conveners of the subgroups, to be
responsible for standardizing the wording and revising the con-
tents of the draft. The vice-chairman residing in the mainland from
this general working subgroup visited Hong Kong in October 1987
to receive the views of the CCBL special groups and of the people
from various sectors of the community on the overall drafting of the
Basic Law.

After more than two years of work, the Drafting Committee
published at its sixth plenary session a collection of draft provi-
sions of the various chapters prepared by the subgroups of the
Drafting Committee. Based on this collection, the general working
subgroup worked out the “Draft Basic Law for Solicitation of Opin-
ions” to be passed and published by the seventh plenary session
of the Drafting Committee held on 26-28 April 1988, after which
formal consultation on this draft with the people of Hong Kong will
commence.

The Process of Legislation

8.

ACcording to Article 62 of the Constitution of the People’s Repub-

lic of China, the Basic Law of the HKSAR will be a basic statute of

the State, enacted by the National People’'s Congress. The

‘process of enacting basic statutes by the National People’s

Congress includes the following procedures: motion, examina-
tion, approval and publication. The Drafting Committee, being a
working body set up by the National People’s Congress for
drafting the Basic Law, is responsible to the National People’s
Congress, or to the Standing Committee of the National People’s
Congress when the National People’s Congress is notin'session.
The “Draft Basic Law for Solicitation of Opinions” revised by the
Drafting Committee will be submitted to the Standing Committee
of the National People’s Congress for examination. With the
approval upon examination of the Standing Committee of National
People’s Congress, the draft will become a piece of proposed
legislation. The proposed legislation submitted to the National



People’s Congress by its Standing Committee will be equivalent
to a bill. After being proposed to the National People’s Congress
by its Standing Committee and included in the agenda on the
decision of the Presidium, the proposed legislation will be exam-
ined by the deputies to the National People’s Congress. Should
there be any suggested amendments to the proposed legisiation
under examination, the meeting of the Presidium or delegation
leaders will decide whether the amendments will be accepted.
The suggested amendments will then be put to avote. After being
passed by a majority of the total number of deputies to the National
People’s Congress, the Basic Law will be promulgated by the
President of the People’s Republic of China and take effect
formally as law.’

Consultation on the Basic Law

9.

10.

There will be two rounds of comprehensive consultation upon the
completion of the “Draft Basic Law for Solicitation of Opinions”.
The first round is from May to September 1988, during which the
Drafting Committee will openly solicit opinions from the general
public regarding the draft Basic Law. After conducting repeated
discussions on the opinions thus collected, and making any
necessary amendments, the Drafting Committee will submit the
proposed legisiation to the Standing Committee of the National
People’s Congress for examination. The second round of consul-
tation to be launched in 1989 will concentrate on the proposal
itself. This is another open solicitation of opinions from different
sectors after the proposed legislation is passed and published by
the Standing Committee of the National People’s Congress. Itis
hoped that the proposal could be further perfected before its
formal submission to the National People’s Congress.

The objectives of the CCBL are to act as a bridge for liaison and
communication between various sectors of the Hong Kong com-
munity and the Drafting Committee, and to carry out consultative
activities in Hong Kong. According to the plans of the CCBL,
during the five-month consultation period for the “Draft Basic Law
for Solicitation of Opinions”, discussions and extensive consulta- -
tion will be held in five phases according to the contents of the draft



Basic Law:
Phases Topics for Consultation

1 Relationship between the Central Authorities and

the HKSAR
2 Fuﬁdamental rights and duties of residents
3 Political structure
4 Economy
5 Education, science, culture, sports, religion, labour

and social serviced

Regarding the consultation on the draft Basic Law, the CCBL
adopts the following objectives:

(1) Tocollect bpinions and suggestions of all kinds, includ-
ing the rationales regarding these opinions and sugges-
tions;

(2) Toensurethatall of the contents of the draft Basic Law will
be given exhaustive and sufficient consideration;

(3) Tosubmit to the Drafting Committee reports that incorpo-
rate the views of the Hong Kong public on the draft Basic
Law at the end of the five-month consultation period.

At the end of the consultation period for the draft Basic Law, the
Secretariat of the Drafting Committee will collate the opinions
obtained from all sources for the reference of the various sub-
groups which will be responsible for revising the chapters con-
cerned. The general working subgroup will also function again
and coliate the provisions under the various chapters. The
proposed legislation will be put forward at the eighth plenary
session of the Drafting Committee at the end of 1988 or in early
1989, and will be submitted to the Standing Committee of the
National People’'s Congress for examination.



Contents of the “Draft Basic Law for Solicitation of Opinions”

11.  The draft Basic Law includes a preamble, ten chapters, three
annexes and a collection:

(1)

(3)

The Preamble states that the government of the People’s
Republic of China will resume the exercise of sovereignty
over Hong Kongon 1 July 1997 and establish a Hong Kong
Special Administrative Region under the principle of “one
country, two systems”.

The chapter on General Principles contains the basic
principles regarding the political, economic and social sys-
tems of the HKSAR.

The chapter on the Relationship between the Central
Authorities and the HKSAR prescribes the political status
of the HKSAR, the scope of the high degree of autonomy
enjoyed by the HKSAR, and the powers exercised by the
Central Authorities.

The chapter on the Fundamental Rights and Duties of
Residents provides for the rights and freedoms enjoyed by
the HKSAR residents as well as their duties.

‘The chapter on the Political Structure of the HKSAR

provides for the selection/formation and functions and
powers of the Chief Executive, the executive authorities,
the Legislative Council and the judicial organs of the
HKSAR, and the relationships among them; provisions for
district organizations and public servants are also laid
down.

‘The chapter on the Economy of the HKSAR provides for

the principles governing the operation of the financial sys-
tem, the economic system, external economic relations,
the monetary system, land leases, shipping and civil
aviation of the HKSAR, and the scope of their autonomy.

The chapter on Education, SCience, Culture, Sports, Re-
ligion, Labour and Social Services provides for the scope
of autonomy in such areas as education, science, culture,
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12.

(11)

(12)
(13)
(14)

(13)

sports, religion, labour and social services in the HKSAR.

The chapter on External Affairs provides for the external
affairs which the HKSAR may deal with on its own.

The regional flag and regional emblem.

The chapter on the Interpretation and Amendment of the
Basic Law prescribes the power and procedure of inter-
preting and amending the Basic Law.

The Supplementary Provisions provide for the formation of
the first government and the first Legislative Council, and
the recognition of the Jaws previously in force in Hong
Kong, after the establishment of the HKSAR.

Annex | - “Method for Selecting the Chief Executive of the
HKSAR” includes five proposals.

Annex || - “Method for Constituting the Legislative Council
of the HKSAR” includes four proposals.

Annex il - “Method for the Formation of the First Govern-
ment and the First Legislative Council of the HKSAR” .

“A Collection of Opinions and Suggestions of Some Draf-
ters in Regard to Their Respective Special Subject Sub-
groups”includes the Drafting Commitiee’s supplementary
opinions on the Preamble and on the various chapters of
the Basic Law, and the explanatory notes on certain
articles. '

Relationship between the Basic Law and the Hong Kong Public

Hong Kong entered the run-up to 1997 when the Sino-British Joint
Declaration formally took effect on 27 May 1985. The enactment
of the Basic Law is the mostimportant task to be completed during
the run-up. In fact, in the course of drafting the Basic Law, a
number of organizations and individuals have given their opinions
and suggestions on the Basic Law through different channels.
After 1 July 1997, the Basic Law will replace the existing
constitutional instruments of Hong Kong. Neither the laws previ-



ously in force in Hong Kong nor laws enacted by the Legislative
Council may contravene the Basic Law. The Basic Law will have
tremendous bearing on the future development of Hong Kong. It
will be a determining factor as to whether Hong Kong may
maintain political stability and economic prosperity; it will concern
the daily life and future of every member of the Hong Kong
community. Thus, the Drafting Committee and the CCBL hope
that after the publication of the “Draft Basic Law for Solicitation of
Opinions”, more organizations and individuals will put forward
different views or new proposais so that the Basic Law to be
enacted in the near future will attend more comprehensively to the
opinions of the Hong Kong public at large.



SUMMARY

This summary serves to explain the major points of the “Draft
Basic Law for Solicitation of Opinions”. The summary does not
cover every point in the chapters. It is designed to examine the
Basic Law against the Sino-British Joint Declaration, and to
explain in simple terms and illustrate where appropriate the main
spirit of the Basic Law. The various alternatives listed in the draft
Basic Law will also be further expounded but no preference will
be shown for any particular alternative.

Preamble

2.

The Preamble reviews the historical background of the Question
of Hong Kong and the course of Sino-British negotiations over the
Question of Hong Kong. It also states that the Basic Law is to
provide for, in the form of law, the basic policies of the Govern-
ment of the People’s Republic of China regarding Hong Kong as
indicated in the Sino-British Joint Declaration.

Chapter | General Principles

3.

The chapter on General Principles lists in detail the basic prin-
ciples regarding the political, economic and social systems of the
HKSAR. These basic principles include the following: The
HKSAR is a part of the People’s Republic of China and enjoys a
high degree of autonomy. The social and economic systems, the
system for safeguarding the fundamental rights and freedoms of
residents, the systems regarding the rights to the use of land and
property ownership, and the executive, legislative and judicial
systems as well as the laws in force and the languages used in
the HKSAR, shall be based on the provisions in this Law.

These basic principles clearly show that the policies indicated by
the Government of the People’s Republic of China in the Sino-
British Joint Declaration are all provided for in the Basic Law in the
form of law. They ensure that the socialist system and policies
practised in other regions of the People’s Republic of China shall



not be implemented in the HKSAR, and that Hong Kong’s existing
social and economic systems and way of life shall not be changed
for 50 years after the establishment of the HKSAR.

5.  The chapter on General Principles elaborates the established
policies of the Government of the People’s Republic of China
regarding Hong Kong. As no amendment to the Basic Law shall
contravene these established basic policies, Hong Kong'’s high
degree of autonomy will be guaranteed.

Chapter il Relationship between the Central Authorities and the
HKSAR

6. This chapter states that the HKSAR is a local administrative
region of the People’s Republic of China and comes directly
under the Central People’s Government. Hence, the HKSAR is
not subordinate to any departments under the Central People’s
Government, or any provinces, or autonomous regions, or mu-
nicipalities directly under the Central Government. Apart from
managing the foreign affairs and defence of the HKSAR, the
Central People’s Government is also responsible for appointing
the Chief Executive and the principal executive officials of the
HKSAR. These matters have already been specified in the Sino-
British Joint Declaration. ‘

7. The Sino-British Joint Declaration provides that the HKSAR shall
enjoy a high degree of autonomy: the HKSAR shall be vested
with executive, legislative and independent judicial power, in-
cluding that of final adjudication. This chapter further defines the
scope of the executive power, and provides that the HKSAR may
also enjoy other powers granted to it by the National People’'s
Congress, the Standing Committee of the National People’s
Congress or the Central People’s Government. These provi-
sions show that the HKSAR is a regional regime whose powers
shall be derived from the Central regime.

8.  This chapter provides that the laws enacted by the Legislative
Council of the HKSAR shall be reported to the Standing Commit-
tee of the National People’s Congress for the record. This
provision has already been laid down in the Joint Declaration.

10




10.

11.

12.

The chapter also provides that the Standing Committee of the
National People’s Congress has the power to return any law
which is not in conformity with the Basic Law or legal procedures
for reconsideration or revoke it.

This chapter also provides that the laws of the HKSAR shall be the
Basic Law, the laws which are previously in force in Hong Kong
and which do not contravene the Basic Law, and laws enacted by
the Legislative Council of the HKSAR. Of the laws enacted by the
National People’s Congfess or its Standing Committee, which
relate to foreign affairs, defence or the expression of national
unity and territorial integrity, and which are outside the limits of the
high degree of autonomy of the HKSAR, a small number shall be
applied in the HKSAR. Before the application of these laws in
Hong Kong, the Committee for the Basic Law of the HKSAR and
the government of the HKSAR shall be consulted. The above- -
mentioned nation-wide laws which shall be applied in the HKSAR
include the Nationality Law of the People’s Republic of China, the
Organic Law ofthe National People’s Congress, the Statement of
the Government of the People’s Republic of China on Territorial
Sea, etc.

This chapter provides that no department under the Central
People’s Government, or provinces, or municipalities, or autono-
mous regions may interfere in the affairs which the HKSAR
administers on its own. If they need to set up offices in Hong
Kong, they must have the consent of the HKSAR Government
and the approval of the Central People’s Government. Mainlan-
ders must apply for approval for entry into the HKSAR.

This chapter also provides that the HKSAR shall prohibit by law
any act designed to undermine national unlty or subvert the
Central People’'s Government.

The provisions under the Sino-British Joint Declaration regarding
the external affairs to be dealt with by the HKSAR on its own in
appropriate fields as authorized by the Gentral People’s Govern-
ment are laid down in Chapters V, VI and VII. ‘

11



Chapter Il Fundamental Rights and Duties of the Residents

13.

14.

195.

The definitions of permanent residents and non-permanent resi-
dents are laid down in this chapter. Permanent residents of the

HKSAR have the right of abode in the HKSAR. These include all

categories of persons specified in the Sino-British Joint Declara-
tion, that is, the majority of the present 5.6 million people living in
Hong Kong.

This chapter lists in detail the rights and freedoms of Hong Kong

residents, including fundamental human rights and freedoms

protected by law, such as freedom of the person, of speech, of the -
press, of publication, of association, to form and join trade unions,

of strike, of assembly, of demonstration, of entry and exit, of

communication, of movement, of conscience, of religion, of

choice of occupation, of academic activities, of literary and artistic

creation, of marriage, inviolability of the home, the right to enjoy

social welfare, welfare benefits of the working people, and the

right to raise a family-4reely. These rights and freedoms shall not

be restricted unless prescribed by law. Such restrictions shall not

go beyond the necessity for the maintenance of national security,

public order, public safety, public health, public morals and for the

safeguarding of the rights and freedoms of other persons.

Hence, Hong Kong residents have the obligation to abide by the .
laws of the HKSAR. |

Apart from the above-mentioned areas, this chapter also states
that the provisions of the International Covenant on Civil and
Political Rights and the International Covenant on Economic,
Social and Cultural Rights as applied to Hong Kong shall be -
implemented in the HKSAR. The provisions of the two interna-
tional covenants also define in detail specific human rights and
freedoms, including the right to work, the right to an adequate

- standard of living, the right to life and freedom, and the right to

freedom of speech, of conscience, of religion and of association.
Iltis thus made clear that Hong Kong residents will enjoy the same
protection of the law as they do now againstinfringements of their -
fundamental rights after the establishment of the HKSAR. The
provisions regarding rights and freedoms under the Joint Decla-
ration are clearly laid down in this chapter.

12



16.

This chapter also provides that the legitimate traditional rights and
interests of the indigenous New Territories residents shall be
protected. With this provision, the traditional customs that have
been and are still practised by the 460,000 New Territories
residents (including those residing overseas), such as funeral
and burial conventions; the rates exemption policy for rural
houses; and the rents of village lots will remain unchanged.

Chapter IV  Political Structure

17.

18.

19.

Section 1 of this chapter provides that the Chief Executive of the
HKSAR is the head of the HKSAR and shall be accountable to the
Central People’s Government and the HKSAR. It also lists the
functions and powers of the Chief Executive. The Chief Executive
shall be a Chinese national of no less than 40 years of age who
has ordinarily resided in Hong Kong for a continuous period of 20
years. The term of office of the Chief Executive shall be 5 years,
and he/she may serve for no more than two terms.

The Sino-British Joint Declaration states that the Chief Executive
shall be selected by election or through consultations held locally
and be appointed by the Central People’s Government. Since
many alternatives have been put forward in respect of the method
of selecting the Chief Executive, and no consensus has been
reached during the drafting process, five alternatives are listed in
Annex | on “Method for Selecting the Chief Executive of the
HKSAR” in the draft Basic Law. Decision shall be made after
taking into consideration the opinions and suggestuons of mem-
bers of the public in Hong Kong.

According to Alternative 1, an electoral college shall elect 20 of its
members to form a Nominating Committee, which would then
nominate three candidates who are in every respect suitable for
the office of the Chief Executive, to be elected by all members of
the electoral college. The electoral college, comprising 600
members, shall include members of the Legislative Council,
representatives of district organizations, representatives of cor-
porate bodies and non-corporate permanent bodies, and repre-
sentatives of various functional constituencies. The advantages
of this alternative are that it will ensure that the Chief Executive
has widespread support from all sectors of the community, will

13



20.

21.

22.

23.

reduce the possibility of the emergence of parties and confronta-
tional politics, and will provide checks and balances between the
executive authorities and the Legislative Council.

According to Alternative 2, the Chief Executive shall be nomi-
nated by no less than one-tenth of the members of the Legislative
Council and directly elected in a general election throughout
Hong Kong. The advantages of this alternative are that it will
strengthen liaison between the executive authorities and the
Legislative Council, will give expression to the principle of mutual
checks and balances, and will ensure that the Chief Executive
has sufficient representation and authority.

According to Alternative 3, the Chief Executive shall be elected
by a functional electoral college. The functional electoral college
shall have no more than 600 members, to be elected from among
representatives of business and financial organizations (25%);
professional bodies (35%); labour organizations (10%); relig-
ious, social and philanthropic organizations (15%); and area
committees and street vendors’ organizations (15%).

According to Alternative 4, the first three Chief Executives shall
be selected by an advisory group through consultations and shall
be appointed by the Central Government; and, for subsequent
appointments, three candidates shall be nominated by the advis-
ory council and elected by an electoral college following approval
by the Central Authorities. The advisory group shall consist of 50-
100 members who shall be nominated by people from different
circles in Hong Kong, selected by the Executive Council, and
then appointed by the the Central Authorities. The electoral
college, with a minimum of 250 and a maximum of 500 members,
shall consist of former members of the Executive and Legislative
Councils, former Chief Executives, and former principal officials
who were appointed by the Central Authorities. The advantage
of this alternative is that the reputation and experience of the
advisory group will ensure the quality of the candidates.

According to Alternative 5, a Nominating Committee shall nomi-
nate three candidates through consultation or by ballot after
consultation, and the Chief Executive shall be elected by all the
voters of Hong Kong on a one-person-one-vote basis. The

14



24.

25.

26

27.

advantages of this alternative are that nomination will be made by
a broadly representative body, while one-person-one-vote elec-
tion will ensure the authority of the Chief Executive.

The five alternatives for the selection of the Chief Executive have
one thing in common, that is, they all emphasize the need to
ensure the representation and authority of the Chief Executive
while giving due attention to coordination and checks and bal-
ances between the executive authorities and the Legislative
Council.

This section also provides that the Executive Council of the
HKSAR shall be a body for assisting the Chief Executive in policy-
making. Members of the Executive Council shall be appointed by
the Chief Executive. The Chief Executive shall consuit the

. Executive Council before making any important policy decisions,

presenting bills to the Legislative Council, making subordinate
legislation and dissolving the Legislative Council.

Section 2 of this chapter provides that the executive authorities is
vested with the executive power of the HKSAR and that the
principal officials of the executive authorities shall be Chinese
nationals who are Hong Kong permanent residents and have
ordinarily resided in Hong Kong for a continuous period of 15
years. Under the provisions of the Joint Declaration, the execu-
tive authorities will be required to act in accordance with the law-
and will be accountable to the Legislative Council. This chapter
further elaborates on the accountability of the executive authori-
tiestothe Legislative Council as follows: they shallimplement the
laws passed by the legislature and already in force, present
periodic reports on their work to the Legislative Council, answer
questions raised by members of the Legislative Council and
obtain approval from the Legislative Council for taxation and
public expenditure.

Section 3 of this chapter provides that the Legislative Council is
vested with the legislative power of the HKSAR, that the terms of
office of members of the Legislative Council shali be four years,
and that the president of the Legislative Council shall be a
Chinese national of no less than 40 years of age who has
ordinarily resided in Hong Kong for a continuous period of 20

15



28.

29.

30.

31.

years. Under the provisions of the Joint Declaration, the HKSAR
legislature shall be constituted by elections. Since many alterna-
tives have been put forward in respect of the method of selecting
the members of the Legislative Council and no consensus has
been reached during the drafting process, four alternatives are
listed in Annex Il on “Method for Constituting the Legislative
Council of the HKSAR” in the “Draft Basic Law for Solicitation of
Opinions”. Decision shall be made after taking into consideration
the opinions and suggestions of members of the public in Hong
Kong.

According to Alternative 1, 50% of the members of the Legisla-
tive Council shall be elected by functional bodies, 25% shall be
directly elected by districts, and 25% shall be elected by an
electoral college. This alternative is put forward in conjunction
with Alternative 1 for the selection of the Chief Executive and has

- the advantage of ensuring diversified and equal representationin

the Legislative Council.

According to Alternative 2, no less than 50% of the members of
the Legislative Council shall be directly elected in a general
election; no more than 25% shall be elected by the functional
bodies; and no more than 25% shall be elected by the District
Boards, the Urban Council and the Regional Council. Being put
forward in conjunction with Alternative 2 for the selection of the
Chief Executive, this alternative has the advantages of ensuring
that the Legislative Council will take care of the interests of the
Hong Kong public and will strengthen liaison between the Legis-
lative Council and the District Boards.

According to Alternative 3, 30% of the members of the Legis|ative
Council shall be elected by an advisory group from among non-
advisers, of whom one-third shall be principal officials, 40% shall

- be elected by functional badies, and 30% shall be directiy elected

by the districts. This alternative is put forward in conjunction with
Alternative 4 for the selection of the Chief Executive. It is
advantageous in that it will strengthen the ties between the
principal officials of the executive authorities and the Legislative
Council. | | S

According to Alternative 4, 30% of the members of the Legislative
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32.

33.

34.

Council shall be elected from the business and financial circles;
25% shall be elected from the professions, 20% shall be elected’
from grassroots organizations, and 30% shall be elected through
district general elections. This alternative is put forward in
conjunction with Alternative 5 for the selection of the Chief
Executive. It has the following advantages: in terms of functional
and geographical constituencies, the former accounts for 75%
while the latter 25%; in terms of economic interests, the upper-
middle class accounts for 55% while the grassroots level ac-
counts for 45%; and in terms of direct and indirect elections, the

- former accounts for over 50%.

The four alternatives for selecting the members of the Legislative
Council have one thing in common, tiat is, they all agree that the

" Legislative Council should be constituted by a combination of

direct and indirect elections and that the methods should be con-

“tinuously and gradually improved in the days to come. They differ,

however, in the manner of selection and in their composition.

Section 4 of this chapter provides that the courts of the HKSAR
at various levels shall exercise judicial power in the HKSAR and
that a Court of Final Appeal shall be established in the HKSAR to
exercise the power of final adjudication. The Court of Final
Appeal may invite judges from other common law jurisdictions to
preside over trials. The courts at various levels may refer to
precedents in other common law jurisdictions and may recruit
judges from other common law jurisdictions. This chapter also
provides that under the assistance or authorization of the Central
People’s Government, the HKSAR Government may make ap-
propriate arrangements with foreign states for reciprocal judicial
assistance. For example, judgments obtained in Hong Kong may
be enforced in foreign states, and evidence may be obtained
overseas for use in proceedings in Hong Kong. These are
provisions made in accordance with the Joint Declaration.

The Joint Declaration states that after the establishment of the
HKSAR, the judicial system previously practised in Hong Kong
shall be maintained except for those changes consequent upon
the vesting in the courts of the HKSAR of the power of final
adjudication. This section details the systems of appointing and
removing judges of courts at various levels, of appointing and
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35.

36.

removing judges of the Court of Final Appeal and the Chief Judge
of the High court, as well as of appointing and removing judicial
officers other than judges. This section also includes the follow-
ing provisions: The courts of the HKSAR shall exercise judicial
power independently and free from any interference; members of
the judiciary shall be immune from legal action in respect of their
judicial functions; the principle of the jury system previously
practised in Hong Kong shall be maintained; the principle previ-
ously applied in Hong Kong in respect of the conduct of criminal
or civil proceedings and the rights previously enjoyed by parties
to the proceedings shall be maintained. These provisions will
ensure the independent exercise of judicial power.

Section 5 of this chapter provides that district organizations which
are not local organs of political power may be established in the
HKSAR, to be responsible for the provision of services in such
fields as culture, recreation and environmental sanitation. In
accordance with this provision, existing district organizations in
Hong Kong, such as the Urban Council, the Regional Council and
the District Boards, shall be maintained, or the HKSAR Govern-
ment shall on its own decide whether or not changes are needed.

Section 6 of this chapter provides that public servants serving in
all government departments of the HKSAR shall be permanent
residents of the HKSAR, that officials at or above the Secretary
level must be Hong Kong residents of Chinese nationality, and
that foreign nationals may be employed as public servants below
the Secretary level or as advisers to government departments in
their individual capacities. All public servants and advisers shalt
be responsible to the government of the HKSAR. This section
also provides that the appointment and promotion of public
servants shall be based on qualifications, experience and ability,
and that the previous system of recruitment, employment, as-
sessment, discipline, training and management for the public
service shall be maintained. All these are formulated in accor-
dance with the provisions of the Joint Declaration. This section
also provides, in accordance with the Joint Declaration, that
public servants previously serving in Hong Kong in all govern-
ment departments, including the police department, may all
remain in employment with conditions of service no less favour-
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able than before. These provisions will help maintain a fair, stable
and efficient system of public service and protect the conditions
of service (including pay and pension) and benefits of the existing
180,000 public servants in Hong Kong.

Chapter V. Economy

37.

38.

39.

Section 1 of this chapter provides that the HKSAR shall have
independent finances and shall use its financial revenues exclu-
sively for its own purposes without having to hand them over to
the Central People’s Government, and that the Central People’s
Government shall not levy taxes on the HKSAR. These are
stipulated in accordance with the provisions of the Joint Declara-
tion. This section also provides that the HKSAR shall practise an
independent taxation system and a low tax policy, and shall
adhere to the policy of maintaining a basic balance between
revenue and expenditure. These provisions will ensure that the
financial and taxation systems currently practised in Hong Kong
will remain unchanged.

‘Section 2 of this chapter provides that the HKSAR shall decide on

its own monetary and financial systems, and that the government
of HKSAR shall issue freely convertible currency and manage
and control the Exchange Fund on its own in order to provide
backing for the notes issued and to regulate the exchange value
of the currency. This section also makes clear that the markets
for foreign exchange, gold, securities and futures in the HKSAR
shall continue, and that the HKSAR shall safeguard the free
operation of financial business and financial markets. These
essential elements of the monetary and financial systems of
Hong Kong, which are stipulated in accordance with the provi-
sions of the Joint Declaration, will contribute towards the mainte-
nance of Hong Kong’s status as an international financial centre.

Sections 3 and 4 of this chapter incorporates the stipulations in
the Joint Declaration which provide that the HKSAR shall adopt
a free trade and economic system and decide on its own policies
regarding external trade, including the implementation of free
enterprise and free trade policies, the maintenance of the status
of Hong Kong as a free port, and the right to participate in
international organizations and international agreements in the
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40.

41,

42.

economic, trade and financial fields in the name of “Hong Kong|
China” as a separate customs territory. Under the provisions of
these two sections, the HKSAR may on its own maintain and
develop economic and trade relations with all states and regions,
and the export quotas, tariff preferences and other similar ar-
rangements obtained by the HKSAR from relevant international
organizations and international agreements, such as the General
Agreement on Tariffs and Trade, Multi-fiore Agreement and

‘arrangements regarding international trade in textiles, shall be

enjoyed exclusively by the HKSAR.

Section 5 of this chapter incorporates the provisions in the Joint
Declaration in respect of land leases. Since land plays an
important part in the development and the economy of Hong
Kong, this section provides that the HKSAR may on its own
decide policies for the development, management and use of
land.

Section 6 of this chapter incorporates the provisions in the Joint
Declaration in respect of shipping. Under these provisions, the
HKSAR shall on its own decide its systems of shipping manage-
ment and shipping regulation, may maintain a shipping register
and issue related certificates in the name of “Hong Kong, China,”
and shall be allowed to operatie private shipping businesses and
shipping-related businesses and container terminals freely. -
These provisions will contribute towards the preservation of
Hong Kong’s position as a major shipping centre.

Section 7 of this chapter incorporates the provisions in the Joint
Declaration in respect of civil aviation. Under these provisions,
the HKSAR shall continue to practise the existing system of civil
aviation management, discharge the responsibilities allocated
under the regional air navigation procedures of the International
Civil Aviation Organization, keep its own aircraft register in accor-
dance with provisions laid down by the Central People’s Govern-
ment concerning nationality marks and registration marks, and
issue licences to airlines having their principal place of business
in Hong Kong. This section also provides that all air service

- agreements providing for air services between other parts of the

People’s Republic of China and other states and regions with
stops at the HKSAR and air services between the HKSAR and
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other states and regions with stops at other parts of the People’s
Republic of China shall be negotiated and concluded by the
Central People’s Government, but representatives of the HKSAR
may participate as members of delegations of the Government of
the People’s Republic of China concerning arrangements for
such services. However, as authorized by the Central People’s
Government, the government of the HKSAR shall be responsible
for negotiating and concluding agreements in respect of all air
services to, from or through the HKSAR which do not operate to,
from or through other parts of the People’s Republic of China.
These provisions will enable Hong Kong to preserve the rights it
now enjoys and will contribute towards the maintenance of Hong
Kong'’s status as a centre of international and regional aviation.

Chaptei' VI Education, Science, Culture, Sports, Religion, and

44,

45.

Social Services

This chapter provides that the HKSAR Government shall on its
own decide policies on education, science and technology, cul-
ture, professional qualifications, sports, labour and social ser-
vices and shall not interfere in the internal affairs of religious
bodies.

This chapter incorporates the following provisions in the Joint
Declaration: institutions of all kinds may retain their autonomy;
they may continue to recruit staff and use teaching materials from
outside the HKSAR; and students shall enjoy freedom of choice
of education and freedom to pursue their education outside the
HKSAR. These provisions form a sound basis for the mainte-
nance of the existing educational system in Hong Kong.

This chapter provides that the laws of the HKSAR shall protect

-achievements in scientific and technological research, patents,

discoveries and inventions, achievements and rights and inter-
ests in literary creation, rights concerning property ownership
enjoyed by religious organizations, as well as their rights to run
schools, hospitals and welfare institutions. In accordance with
the methods of assessing and accrediting qualifications for pro-
fessional practice for the various professions stipulated in this
chapter, the provision in the Joint Declaration for local lawyers
and lawyers from outside the HKSAR to work and practise in the
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46.

HKSAR can be implemented.

This chapter also provides that the principles of non-subordina-
tion, non-interference and mutual respect shall be observed in
respect of the relationship between non-governmental organiza-
tions in the HKSAR and their counterparts in other parts of the
Peopie’s Republic of China. Organizations in all fields may,
where necessary, maintain and develop relations with relevant
organizations in other states and regions in the name of “Hong
Kong, China”. These provisions will help preserve Hong Kong'’s
unique position as the meeting point of different cultures and
intellectual influences.

Chapter VII External Affairs

47.

48.

49.

This chapter incorporates the following stipulation in the Joint
Declaration: subject to the principle that foreign affairs are the
responsibility of the Central People’s Government, the HKSAR
may participate in or manage external affairs of concern to Hong
Kong. Under the provisions of this chapter in which the scope of
such external affairs is defined, the HKSAR may be represented
in the delegation of the Government of the People’s Republic of
China at negotiations of direct concern to the HKSAR conducted
by the Central People’s Government, and may conclude and
implement agreements in various appropriate fields. With these
provisions, the HKSAR will be able to take care of its own
particularinterests in certainfields, especially the economicfield.

This chapter also incorporates the provisions in the Joint Decla-
ration that the Central People’s Government shall take measures
to ensure the application of international agreements in the
HKSAR and to enable the HKSAR to participate in international
organizations. Infact, the Sino-British Joint Liaison Group and its
subgroups have, by April 1988, assisted Hong Kong in obtaining
independent membership in 15 international organizations, in-
cluding the General Agreement on Tariffs and Trade.

Under the pifovisions of this chapter, the Central People’s Gov-

ernment shall authorize the HKSAR Government to issue pass-
ports of the HKSAR of the People’s Republic of China to Chinese
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50.

51.

nationals in Hong Kong, and fravel documents to all other
persons lawfully residing in the HKSAR. The Central People’s
Government shall authorize or assist the government of the
HKSAR fo conclude with other states or regions agreements
which provide for the mutual abolition of visa requirements.
These are stipulated in accordance with the provisions of the
Joint Declaration.

This chapter also incorporates the stipulation in the Joint Decla-
ration that foreign consular and other official or semi-official
missions may be established in the HKSAR with the approval of
the Central People’s Government. Under this provision, changes

- to the status of representation of all foreign states and organiza-

tions currently represented in Hong Kong may be required in
order to take account of the existence or otherwise of formal
relations between the People’s Republic of China and a particular
state.

Chapter VIl The Regional Flag and Regional Emblem

The Joint Declaration provides that apart from displaying the
national flag and national emblem of the People’s Republic of
China, the HKSAR may use the regional flag and regional em-
blem. Since the regional flag and regional emblem are still in the

‘design stage, no provisions on this topic have been included in

the “Draft Basic Law for Solicitation of Opinions”.

Chapter IX Interpretation and Amendment of the Basic Law

52.

Under the provisions of this chapter, the power of interpretation
of the Basic Law of the HKSAR is vested in the Standing
Committee of the National People’s Congress. If the Standing
Committee of the National People’s Congress has made an
interpretation of a provision of the Basic Law, the courts of the

- HKSAR, in applying that provision, shall follow the interpretation

of the Standing Committee of the National People’s Congress.
Judgments previously rendered shall not, however, be affected.
The courts of the HKSAR may.interpret the provisions of the Basic
Law in adjudicating cases before them. If a case involves an
interpretation of the provisions of the Basic Law concerning
defence, foreign affairs and other affairs which are the responsi-

23



53.

bility of the Central People’s Government, the courts of the
HKSAR, before making their final judgment on the case, shall
seek an interpretation of the relevant provisions from the Stand-
ing Committee of the National People’s Congress. This chapter
also provides that the Standing Committee of the National
People’s Congress shall consult its Committee for the Basic Law
of the HKSAR before giving an interpretation of this Law. This
provision, which takes account of the current practice in the
courts of Britain and the European Community, will help prevent
possible conflicts between the interpretations given by the courts
of Hong Kong and those given by the Standing Committee of the
National People’s Congress while not affecting the power of final
adjudication of Hong Kong.

Under the provisions of this chapter, the power of amendment of
the Basic Law of the HKSAR is vested in the National People’s
Congress. The power to propose amendments to the Basic Law
rests with the Standing Committee of the National People’s
Congress, the Central People’s Government and the HKSAR.
Amendment proposals from the HKSAR shall be submitted to the
National People’s Congress by the HKSAR delegation to the
National People’s Congress after obtaining the consent of two-
thirds of Hong Kong deputies to the National People’s Congress,
two-thirds of the members of the HKSAR Legislative Council, and
the Chief Executive of the HKSAR. Before a proposal for an
amendment to this Law is put on the agenda of the National
People’s Congress, the Committee for the Basic Law of the
HKSAR shall first study it and submit its views. No amendment
to this Law shall contravene the established basic policies of the
People’s Republic of Chinaregarding Hong Kong. The stipulation
that the Standing Committee of the National People’s Congress
and the Central People’s Government shall have the power 1o
propose amendments will restrict other departments under the

- Central People’s Government as well as provinces, municipali-
- ties under the Central Government and autonomous regions

from playing a direct part in the amendment of the Basic Law of
the HKSAR, whereas the stipulation that the HKSAR delegation
to the National People’s Congress shall be the third body vested
with the power to propose amendments, as well as the specific
procedures for proposing them, will ensure that amendments to
the Basic Law will be made in accordance with the wishes of the
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Hong Kong pubilic.

Chapter X Supplementary Provisions

54.

55.

Thefirstarticle of the Supplementary Provisions provides that the
first Government and Legislative Council of the HKSAR shall be
formed in accordance with the principles of national sovereignty
and of smooth transition. The proposed method in Annex Il on
“Method for the Formation of the First Government and the First
Legislative Council of the HKSAR” is as follows: The National
People’s Congress shall set up a Preparatory Commiitee for the
HKSAR in 1996, with members from both the mainland and Hang
Kong. The Preparatory Committee shall be responsible for
preparing for the establishment of the Election Committee for the
First Government of the HKSAR, the membership of which shall
be restricted to permanent residents of Hong Kong. Members of
this Commitiee shall include persons from the business and
financial circles, professionals, persons from labour and grass-
roots organizations, as well as serving members of the Legisla-
tive Council, district organizations and National People’s Con-
gress deputies. The Election Committee shall recommend the
candidate for the first Chief Executive through consultations or
through election after consultations, and report the recom-
mended Chief Executive to the Central People’s Government for
appointment. The Executive Council shall be formed by the Chief
Executive. Members of the Legislative Council shall be elected
by the Election Committee, and all the members of the formerleg-
islature can be candidates for membership in the first Legislative
Council. *

The second article of the Supplementary Provisions provides that
at the time of the establishment of the HKSAR, the laws previ-

‘ously in force in Hong Kong and documents legally valid in Hong

Kong shali continue to be valid unless they contravene the Basic
Law.
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Preamble

Hong Kong has been part of China’s territory since ancienttimes, butit was
occupied by Britain after the Opium War in 1840. On 19 December 1984, the
Chinese and British governments signed the Joint Declaration on the Question
of Hong Kong, affirming that the Government of the People’s Republic of
China will resume the exercise of sovereignty over Hong Kong on 1 July 1997,
thus fulfilling the long-cherished common aspiration of the entire Chinese
people for the recovery of Hong Kong.

In order to uphold national unity and territorial integrity and to maintain
Hong Kong’s prosperity and stability, and taking account of the history of Hong
Kong and its realities, the People’s Republic of China has decided that upon
China’s resumption of the exercise of sovereignty over Hong Kong, a Hong
Kong Special Administrative Region will be established in accordance with the
provisions of Article 31 of the Constitution of the People’s Republic of China
and that under the principle of “one country, two systems”, socialist system and
policies will not be prastised in Hong Kong. The basic policies of the People’s
" Republic of China regarding Hong Kong have been elaborated by our govern-
ment in the Sino-British Joint Declaration.

In accordance with the Constitution of the People’s Republic of China, the
National People’s Congress hereby enacts the Basic Law of the Hong Kong
Special Administrative Region of the People’s Republic of China, prescribing
the systems to be practised in the Hong Kong Special Administrative Region,
in order to ensure the implementation of the basic policies of the People’s
Republic of China regarding Hong Kong.

29



Chapter I: General Principles

Article 1

The Hong Kong Special Administrative Regionisaninalienable part of the
People’s Republic of China.

Article 2

The National People’s Congress authorizes the Hong Kong Special
Administrative Region to exercise a high degree of autonomy in accordance
with the provisions of this Law and to enjoy executive, legislative and
independent judicial power, including that of final adjudication.

Article 3

The executive authorities and legislature of the Hong Kong Special
Administrative Region shall be composed of permanent residents of Hong
Kong in accordance with the relevant provisions of this Law.

Article 4

Socialist system and policies shall not be practised in the Hong Kong
Special Administrative Region and the existing capitalist system and way of
life shall not be changed for 50 years.

Article 5

The Hong Kong Special Administrative Region safeguards the rights and

freedoms of the residents and other persons in the Region in accordance with
law.

Article 6

Rights of property ownership, including those relating to acquisition, use,
disposal, inheritance and compensation for lawful take over shall be protected
by law. The compensation for lawful takeover shall be corresponding to the

real value of the property concerned, freely convertible and paid without undue
delay.
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Article 7

The land and natural resources within the Hong Kong Special Administra-
tive Region are the state property of the People’s Republic of China. The
government of the Hong Kong Special Administrative Region shall be respon-
sible for their management, use and development and for their lease or grant to
individuals or legal persons for use or development. The revenue derived shall
be entirely at the disposal of the government of the Hong Kong Special
Administrative Region.

Article 8

The laws previously in force in Hong Kong, that is, the common law, rules
of equity, ordinances, subordinate legislation and customary law shall be
maintained, except for those that contravene this Law or have been amended
by the legislature of the Hong Kong Special Administrative Region.

Article 9

In addition to the Chinese language, the English language may also be used
by the executive authorities, legislature and judicial organs of the Hong Kong
Special Administrative Region.

Article 10

In accordance with Article 31 of the Constitution of the People’s Republic
of China, the policies and systems practised in the Hong Kong Special Admin-
istrative Region, including the social and economic systems, the system for
safeguarding the fundamental rights and freedoms of its residents and the
executive, legislative and judicial systems, shall be based on the provisions in
this Law. |

No law enacted by the legislature of the Hong Kong Special Administra-
tive Region shall contravene this Law.
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Chapter II: Relationship between the Central Authorities and the Hong
Kong Special Administrative Region

Article 11

The Hong Kong Special Administrative Region is a local adminisirative
region of the People’s Republic of China, enjoying a high degree of autonomy,
and comes directly under the Central People's Government.

Article 12

The Central People’s Government is responsible for the foreign affairs
relating to the Hong Kong Special Administrative Region.

The Central People’s Government authorizes the Hong Kong Special
Administrative Region to deal with relevant external affairs on its own in
accordance with this Law.

The Ministry of Foreign Affairs of the People’s Republic of China will
establish an office in Hong Kong to deal with foreign affairs.

Article 13

The Central People’s Government is responsible for the defence of the
Hong Kong Special Administrative Region.

Military forces sent by the Central People’s Government to be stationed
in the Hong Kong Special Administrative Region for defence shall notinterfere
in the local affairs of the Region. The government of the Hong Kong Special
Administrative Region may, in times of need, request the Central People’s
Government for assistance from the garrison in the maintenance of public order
and disaster relief.

Apart from abiding by nation-wide laws, members of the garrison shall
also abide by the laws of the Hong Kong Special Administrative Region.

All expenses for the garrison shall be borne by the Central People’s
Government.

Article 14

The Central People’s Government appoints the Chief Executive and
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principal executive officials of the Hong Kong Special Administrative Region
in accordance with the provisions of Chapter I'V of this Law.

Article 15

The Hong Kong Special Administrative Region is vested with executive
power. In accordance with the relevant provisions of this Law it shall, on its
own, manage public finance, monetary matters, economy, industry and com-
merce, trade, taxation, postal service, civil aviation, maritime matters, traffic
and transport, fishery, agriculture, personnel adminstration, civil affairs, la-
bour, education, medical and health services, social welfare, culture and
recreation, municipal facilities, vrban planning, housing, real estate, public
order, entry and exit controls, meteorology, communications, science and
technology, sports and other administrative affairs.

Article 16

The Hong Kong Special Administrative Region is vested with legislative

- -power.

Laws enacted by the legislature of the Hong Kong Special Administrative
Region shall be reported to the Standing Committee of the National People’s
Congress for the record. The reporting for record shall not affect the entry into
force of such laws. |

If the Standing Committee of the National People’s Congress, after
consulting its Committee for the Basic Law of the Hong Kong Special
Administrative Region, considers that any law of the Region is not in confor-
mity with this Law or legal procedures, it may return the law in question for
reconsideration or revoke it, but it shall not amend it. Any law returned for
reconsideration or revoked by the Standing Committee of the National
People’s Congress shall immediately cease to have force. This cessation shall -
not have retroactive effect.

Article 17

The laws of the Hong Kong Special Administrative Region shall be this
Law, the laws previously in force in Hong Kong as stipulated in Article 8 of this
Law; and the laws enacted by the legislature of the Hong Kong Special
Administrative Region.

: Léws enacted by the National Peo'ple—’s Congress or its Standing Commit-
tee will not be applied in the Hong Kong Special Administrative Region except
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for those stipulated in Paragraph 3 of this Article.

Laws, enacted by the National People’s Congress or its Standing Commit-
tee, which relate to defence and foreign affairs as well as other laws which give
expression to national unity and territorial integrity and which, in accordance
with the provisions of this Law, are outside the limits of the high degree of
autonomy of the Hong Kong Special Administrative Region, shall be applied
locally by the government of the Hong Kong Special Administrative Region by
way of promulgation or legislation on the directives of the State Council,
whenever there is the need to apply any of such laws in the Region.

Exceptin cases of emergency, the State Council shall consult the Commit-
tee for the Basic Law of the Hong Kong Special Administrative Region and the
government of the Hong Kong Special Administrative Region before issuing
the above-mentioned directives.

If the government of the Hong Kong Special Administrative Region fails
to act in compliance with the directives given by the State Council, the State
Council may decree the application of the above-mentioned law in the Hong
Kong Special Administrative Region.

Article 18

The Hong Kong Special Administrative Region is vested with independ-
ent judicial power, including that of final adjudication.

Courts of the Hong Kong Administrative Region shall have jurisdiction
over all cases in the Region, except that the restrictions of their jurisdiction
imposed by Hong Kong’s previous legal system shall be maintained. '

Courts of the Hong Kong Special Adminstrative Region shall have no
jurisdiction over cases relating to defence and foreign affairs, which are the
responsibility of the Central People’s Government, and cases relating to the
executive acts of the Central People’s Government. Courts of the Hong Kong
Special Administrative Region shall seek the advice of the Chief Executive
whenever questions concerning defence, foreign affairs or the executive acts of
the Central People’s Government arise in any legal proceeding. A statement
issued by the Chief Executive regarding such questions shall be binding on the
courts. |

Before issuing such a statement, the Chief Executive shall obtain a

certificate from the Standing Committee of the National People’s Congress of
the State Council. |
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Article 19

The Hong Kong Special Administrative Region may enjoy other powers
granted to it by the National People’s Congress, the Standing Committee of the
National People’s Congress or the State Council.

Article 20

Residents of the Hong Kong Special Administrative Region who are
Chinese nationals are entitled to participate in state affairs as prescribed by law.

In accordance with the assigned number of seats and the election proce-
dures specified by the Standing Committee of the National People’s Congress,
the Chinese nationals among the Hong Kong residents shall locally elect
deputies of the Hong Kong Special Administrative Region to the National
People’s Congress to participate in the work of the highest organ of state power.

Article 21

Departments under the Central People’s Government as well as provinces,
autonomous regions and municipalities directly under the Central Government
shall not interfere in the affairs which the Hong Kong Special Administrative
Region administers on its own in accordance with this Law.

If departments under the Central Government, provinces, autonomous
regions and municipalities directly under the Central Government need to set
up offices in the Hong Kong Special Administrative Region, they must have the
consent of the government thereof and the approval of the Central People's
Government.

All offices set up in Hong Kong by the departments under the Central
Government, or by provinces, autonomous regions and municipalities directly
under the Central Government and personnel of these offices shall abide by the
laws of the Hong Kong Special Administrative Region.

People from other parts of China must apply for approval for entry into the
Hong Kong Special Administrative Region.

The Hong Kong Special Administrative Region may establish an office in
Beijing. '
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Article 22
The Hong Kong Special Administrative Region shall prohibit by law any

act designed to undermine national unity or subvert the Ceniral People’s
Government.
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Chapter III: Fundamental Rights and Duties of the Residents

Article 23

Residents of the Hong Kong Special Administrative Region, or Hong
Kong residents for short, include permanent residents and non-permanent

residents.

Permanent residents of the Hong Kong Special Administrative Region are:

(1)

(2)

(3)

(4)

(5)

(6)

Chinese nationals born in Hong Kong before or after the establish-
ment of the Hong Kong Special Administrative Region;

Chinese nationals who have ordinarily resided in Hong Kong for a
continuous period of no less than seven years before or after the
establishment of the Hong Kong Special Administrative Region;

Persons of Chinese nationality born outside Hong Kong of those
residents listed in categories (1) and (2);

Persons of non-Chinese nationality who have ordinarily resided in
Hong Kong for a continuous period of no less than seven years and
have taken Hong Kong as their place of permanent residence before
or after the establishment of the Hong Kong Special Administrative
Region; \ |

Persons under 21 years of age born in Hong Kong of residents listed
In category (4) before or after the establishment of the Hong Kong
Special Administrative Region; and

Persons other than those residents listed in categories (1) to (5), who -
had the right of abode only in Hong Kong before the establishment
of the Hong Kong Special Administrative Region.

The above-mentioned residents have the right of abode in the Hong Kong
Special Administrative Region and are qualified to obtain, in accordance with
its law, permanent identity cards which state their right of abode.

Non-permanent residents of the Hong Kong Special Administrative
Region are persons who, in accordance with the laws of the Hong Kong Special
- Administrative Region, are qualified to obtain Hong Kong identity cards but
have no right of abode.
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Article 24

All Hong Kong residents shall be equal before the law, regardless of their
nationality, race, ethnic origin, language, sex, occupation, religious belief,
political views, educational level and property status.

Article 25

Permanent residents of the Hong Kong Special Administrative Region
who have reached the age of 21 shall have the right to vote and the right to stand
for election as prescribed by law.

Article 26

Hong Kong residents shall have freedom of speech, of the press and of
publication; freedom of association, to form and join trade unions, and to strike;
and freedom of assembly and of demonstration.

Article 27
The freedom of the person of Hong Kong residents is inviolable.

- Hong Kong residents shall not be unlawfully arrested, detained or impris-
oned. Unlawful deprivation or restriction of the residents’ freedom of the
person by any means shall be prohibited. Unlawful search of the body of any
resident shall be prohibited.

Article 28

The homes and other premises of Hong Kong residents shall not be
violated. Unlawful search of, or intrusion into, a resident’s home or other
premises is prohibited.

Article 29

The freedom and privacy of communication of Hong Kong residents shall
be protected by law. No department or individual may, on any ground, infringe
upon the residents’ freedom and privacy of communication except in cases
where, to meet the needs of public security or of investigation into criminal
offences, the relevant authorities may censor communication in accordance
. with legal procedures.
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Article 30

Hong Kong residents shall have the freedom of movement within the Hong
Kong Special Administrative Region and the freedom of emigration to other
countries and regions. Hong Kong residents who hold valid travel documents
shall have the freedom to travel and the freedom of entry and exit and, unless
restrained by law, shall be free to leave the Hong Kong Special Administrative
Region without special authorization.

Article 31

Hohg Kong residents shall have the freedom of conscience.

Hong Kong residents shall have the freedom of religious belief and the
freedom to preach and to carry out and participate in religious activities in
public.

Article 32
Hong Kong residents shall have the freedom of choice of occupation.

Article 33

Hong Kong residents shall have the freedom of academic research, of
literary and artistic creation, and of other cultural pursuits.

Article 34
Hong Kong residents shall have the right to confidential legal advice,
access to the courts, and choice of lawyers for timely protection of their

legitimate rights and interests, and for representation in the courts, and the right
- to judicial remedies.

Hong Kong residents shall have the right to challenge in the courts the
actions of the executive organs or their personnel.

Article 35

Hong Kong residents shall have the right to social welfare; the welfare
benefits of the working people shall be protected by law.
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Article 36

The freedom of marriage of Hong Kong residents and their right to raise
a family freely shall be protected by law.

Article 37

Hong Kong residents shall enjoy the other rights and freedoms safe-
guarded by the laws of the Hong Kong Special Administrative Region.

Article 38

The provisions of the “International Covenant on Civil and Political
Rights” and the “International Covenant on Economic, Social and Cultural
Rights” as applied to Hong Kong shall be implemented through legislation by
the Hong Kong Special Administrative Region.

Article 39

The rights and freedoms enjoyed by Hong Kong residents shall not be
restricted unless prescribed by law. But such resirictions shall not go beyond
the necessity for the maintenance of national security, public order, public
safety, public health, public morals and for the safeguarding of the rights and
freedoms of other persons.

Article 40

The legitimate traditional rights and interests of the indigenous inhabitants
of “New Territories” shall be protected by the Hong Kong Special Administra-
tive Region. ‘

Article 41

Persons in the Hong Kong Special Administrative Region other than Hong
Kong residents shall, in accordance with law, enjoy the rights and freedoms of
Hong Kong residents prescribed in this Chapter.

Article 42
Hong Kong residents and other persons in Hong Kong shall have the

obligation to abide by the laws of the Hong Kong Special Administrative
Region.
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Chapter IV: Political Structure
Section 1: The Chief Executive
Article 43

The Chief Executive of the Hong Kong Special Administrative Region is
the head of the Hong Kong Special Administrative Region and represents the
Region. :

The Chief Executive of the Hong Kong Special Administrative Region
shall be accountable to the Central People’s Government and the Hong Kong
Special Administrative Region in accordance with the provisions of this Law.

Article 44

The Chief Executive of the Hong Kong Special Administrative Region
“shall be a Chinese national of no less than 40 years of age who is a permanent
resident of the Region and has ordinarily resided in Hong Kong for a
continuous period of 20 years.

Article 45

The Chief Executive of the Hong Kong Special Admnistrative Region
shall be selected by election or through consultations held locally and be
appointed by the Central People’s Government.

The specific method for selecting the Chief Executive is prescribed in
Annex I: “Method for Selecting the Chief Executive of the Hong Kong Special
Administrative Region”,

The method for selecting the Chief Executive as prescribed in Annex I
may be modified in the light of actual situation in the Hong Kong Special
Administrative Region and in accordance with the principle of gradual and
orderly progress. Such modifications shall require the endorsement of a two-
thirds majority of the members of the Legislative Council of the Hong Kong
Special Administrative Region and the consent of the Chief Executive, and
shall be submitted to the Standing Committee of the National People’s
Congress for approval.
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Article 46

The term of office of the Chief Executive of the Hong Kong Special
Administrative Region shall be five years. He/she may serve for no more than
two terms.

Article 47

The Cheif Executive of the Hong Kong Special Administrative Region
must be a person of integrity, dedicated to his/her duties.

The Chief Executive, on assuming office, shall declare his/her assets to the
Chief Justice of the Court of Final Appeal of the Hong Kong Special
Administrative Region. This declaration shall be put on record in strict
confidence.

Article 48

The Chief Executive of the Hong Kong Special Administrative Region
shall exercise the following powers and functions:

(1) To lead the government of the Region;

(2) Toberesponsible for the implementation of this Law and other laws
which, in accordance with this Law, apply in the Hong Kong Special
Administrative Region; :

(3) To sign bills passed by the Legislative Council and to promulgate -
laws; ‘

To sign bills on budgets and final accounts passed by the Legislative
Council and report them to the Central People’s Government for the
record;

(4) To decide on government policies and to issue executive orders;

(5) To nominate and to report to the Central People’s Government for
appointment the following principal officials: Secretaries and
Deputy Secretaries of Departments, Directors of Bureaus, Commis-
sioner Against Corruption, Director of Audit, Commissioner of
Police and Commissioner of External Affairs *3; and to propose to
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(6)
(7)
(8)

(9)
(10)

(11)

(12)

(13)

the Central People’s Government the removal of the above-men-
tioned officials;

To employ advisers at or above the director level as required and
subject to the approval of the Central People’s Government.

To appoint or remove judges of the courts at various levels in
accordance with legal procedures;

To appoint or remove public servants in accordance with legal
procedures; '

To implement the directives issued by the Central People’s Govern-
ment in respect of the relevant matters provided for in this Law;

To deal with, on behalf of the government of the Hong Kong Special
Administrative Region, external affairs and other affairs authorized
by the Central Authorities;

To approve the introduction of motions regarding revenues Or
expenditure to the Legislative Council;

To decide, in the light of security and public interest, whether
government officials or other personnel in charge of government
affairs should testify or give evidence before the Legislative Coun-
cil;

To pardon persons convicted of criminal offences or commute their
penalties; and

To handle petitions and complaints.

Article 49

If the Chief Executive considers that a bill passed by the Legislative
Council is not compatible with the overall interest of the Hong Kong Special
Administrative Region, he/she may return it to the Legislative Council within
three months for reconsideration. If the Legislative Council passes the original
bill again by no less than a two-thirds majority, the Chief Executive must sign
and promulgate it within one month, or act in accordance with the provisions
of Article 50 of this Law. :
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Article 50

If the Chief Executive refuses to sign the bill passed by the Legislative
Council for a second time, or the Legislative Council refuses to pass the budget
or other important bills introduced by the government and if consensus still
cannot be reached after consultations, the Chief Executive may dissolve the
Legislative Council.

Before dissolving the Legislative Council the Chief Executive should ask
for opinions from the Executive Council. A Chief Executive can dissolve the
Legislative Council only once in each term of office.

Article 51

If the Legislative Council refuses to pass the budget bill presented by the
government, or if appropriation of public funds cannot be approved because
the Legislative Council is already dissolved, the Chief Executive may approve
temporary short-term appropriations according to the level of the previous
fiscal year’s expenditure prior to the election of the new Legislative Council.

Article 52

The Chief Executive shall have to resign under any of the following
circumstances: ' '

(1) When he/she loses the ability to discharge the functions of his/her
office due to serious illness or other reasons;

(2) When, after the Legislative Council is dissolved because he/she twice
refuses to sign the bill it passes, the new Legislative Council has again
passed the original bill in dispute with a two-thirds majority; and

(3) When, after the Legislative Council is dissolved because it refuses to
approve the budget or any other important bill, the new Legislative
Council still refuses to pass the original bill in dispute.

Article 53
If the Chief Executive of the Hong Kong Spec.ial Administfative Region

is not able to discharge his/her duties for a brief period, such duties shall
temporarily be assumed by Administrative Secretary, Financial Secretary,
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Secretary of Justice in this order of precedence.

In the event that the office of Chief Executive becomes vacant, a new
Chief Executive shall be selected within six months, and during the period of
vacancy, his/her duties shall be assumed according to the provisions of the
preceding Paragraph.

Article 54

The Executive Council of the Hong Kong Special Administrative Re-
gion is an organ for assisting the Chief Executive in policy-making.

Article 55

Members of the Executive Council of the Hong Kong Special Adminis-
trative Region shall be appointed by the Chief Executive from among the
principal officials of the executive authorities, members of the Legislative
~ Council and public figures. Their term of office and the termination of their
appointment before their term expires shall be decided by the Chief Executive.
The term of office of members shall not exceed that of the Chief Executive
who appoints them.

Members of the Executive Council of the Hong Kong Special Adminis-
trative Region shall be Chinese nationals who are permanent residents of the
Region.

The Chief Executive may invite other persons concerned to sit in at
council meetings as he/she deems necessary.

Article 56

The Executive Council of the Hong Kong Special Administrative Region
shall be presided over by the Chief Executive.

Except for the appointment, removal and disciplining of public officers
and the adoption of measures in emergencies, the Chief Executive shall
consult the Executive Council before making important decisions, introduc-
ing a bill to the Legislative Council, enacting subsidiary legislation, or
dissolving the Legislative Council.

If the Chief Executive does not adopt a majority opinion of the Executive
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Council, he/she must put his/her specific reasons on record.
Article 57

A Commission Against Corruption shall be established in the Hong Kong
Special Administrative Region. It shall function independently and be
accountable to the Chief Executive.

Article 58
A Commission of Audit shall be established in the Hong Kong Special

Administrative Region. It shall function independently and be accountable to
the Cheif Executive.

Section 2: The Executive Authorities

Article 59

The government of the Hong Kong Special Administrative Region is the
executive authorities of the Region.

Article 60

The Chief Executive of the Hong Kong Special Administrative Region is
the head of the government of the Region.

Department of Administration. Department of Finance, Department of
Justice, bureaus, divisions and commissions shall be established under the
government of the Hong Kong Special Administrative Region.

The structure of the government of the Hong Kong Special Administra-
tive Region shall be prescribed by law.

Article 61
The principal officials of the Hong Kong Special Administrative Region

shall be Chinese nationals who are permanent residents and have ordinarily
resided in Hong Kong for a continuous period of 15 years. ¥4
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Article 62

The government of the Hong Kong Special Administrative Region shall
execise the following powers and functlons

(1} To formulate and implement policies;

(2) To manage the administrative affairs specified in Article 15 of this
Law; :

(3) To manage the external affairs authorized by the Central People’s
Government under this Law;

(4) To draw up and present budgets and final accounts; and
(5) To draft and introduce bills, motions and subsidiary legisiation.
_ Article 63

The prosecuting authority of the Hong Kong Special Administrative
Region shall institute criminal prosecutions independently, free from any
interference.

Article 64

The executive authorities of the Hong Kong Special Administrative
Region must abide by the law and shall be accountable to the Legislative
Council of the Hong Kong Special Administrative Region in the following
respects: They shall implement laws passed by the legislature and already in
force; they shall present regular reports on their work to the Legislative
Council; they shall answer questions raised by members of the Legislative
Council; and they shall obtain approval from the Legislative Council for
taxation and public expenditure,

Article 65 |

The establishment of advisory bodies under the executive authorities of the
Hong Kong Special Administrative Region shall be maintained.
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Section 3: The Legislature
Article 66

The Legislative Council of the Hong Kong Special Administrative
Region *5 is the legislature of the Region.

Article 67

The Legislative Council of the Hong Kong Special Administrative Region
shall be constituted by a combination of direct and indirect elections.

The specific methods for forming the Legislative Council are prescribed
in Annex II: “Methods for Constituting the Legislative Council of the Hong
Kong Special Administrative Region™.

The methods for forming the Legislative Council provided in Annex II
may be modified in the light of the actual situation in the Hong Kong Special
Administrative Region and in accordance with the principle of gradual and
orderly progress. Such modifications shall require the endorsement of a two-
thirds majority of the members of the Legislative Council of the Region and the
consent of the Chief Executive, and shall be submitted to the Standing
Committee of the National People’s Congress for approval.

Article 68

The term of office of members of the Legislative Council of the'Hong
Kong Special Administrative Region shall be four years.

~ Article 69

If the Legislative Council of the Hong Kong Special Administrative
Region is dissolved by the Chief Executive inaccordance with the provisions
of this Law, it shall be reconstituted by election within three months as
prescribed by Article 67 of this Law. -
Article 70

Altemative l:

The president of the Legislative Council of the Hong Kong Special
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Administrative Region shall be elected from among the members of the
Legislative Council.

The president of the Legislative Council of the Hong Kong Special
Administrative Region shall be a Chinese national of no less than 40 years of

age, who 1s a permanent resident of the Region and has ordmarlly resided in
Hong Kong for a continous period of 20 years.

Alternative 2:

The Chief Executive shall concurrently be the president of the Legislative
Council of the Hong Kong Special Administrative Region.

Article 71

The president of the Legislative Council of the Hong Kong Special
Administrative Region shall exercise the following powers and functions:

(1) To preside over meetings,

(2) To decide on and control the agenda;

(3) To decide on the time émd duration of meetings;
(4) To call special meetingé during the recess; and

(5) Other powers and functions as prescribed in the rules of procedure
of the Legislative Council. '

Article 72

The Legislative Council of the Hong Kong Special Administrative
Region shall exercise the following powers and functions:

(1) Toenact, repeal or amend laws in accordance with the provisions of
this Law and legal procedures;

(2) Toexamine and approve budgets and final accounts submitted by the
executive authorities;

(3) To approve taxation and public expenditure;
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(4) ‘To hear and debate on the work reports of the Chief Executive;
(5) To raise questions on the work of the executive authorities;
(6) To hold debates on any issue concerning public interests;

(7Y To endorse the appointment and removal of the judges of the Court
of Final Appeal and the Chief Justice of the High Court;

(8) "To receive and deal with complaints from Hong Kong inhabitants;
and

(9) In the event of serious breach of law or dereliction of duty by the
Chief Executive, an independent investigating committee, to be
chaired by the Chief Justice of the Court of Final Appeal, on the
motion initiated jointly by one-fourth of the members of the Legis-
lative Council and passed by the council, may be established to carry
out investigations and to report its findings to the council. If the
committee considers the evidence sufficient, the council may pass a
motion of impeachment with a two-thirds majority and reportit to the
Central People’s Government for decision.

Article 73

Alternative 1:

Members of the Legislative Council of the Hong Kong Special Admin-
istrative Region may, in accordance with the provisions of this Law and legal
procedures, individually or jointly introduce any bills. However written
consent of the Chief Executive is required before the following three kinds of
bills are introduced:

(1) Bills relating to revenue and expenditure;

(2) Bills relating to government policies; and

(3) Bills relating to the structure and operation of the government.

Alternative 2;

Members of the Legislative Council of the Hong Kong Special Admin-
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istrative Region may, in accordance with the provisions of this Law and legal
procedures, introduce bills. Bills which do not relate to public expenditure or
public policies may be introduced individually or jointly by members of the
council.

Article 74

The quorum for the meeting of the Legislative Council of the Hong Kong
Special Administrative Region shall be no less than half of its members.

Unless otherwise provided for in this Law, the passage of any bill or
motion in the Legislative Council of the Hong Kong Special Administrative
Region requires the votes of more than half of its members present.

The rules of procedure of the Legislative Council shall be established by
the council on its own, but they should not contravene this Law.

-~ Article 75

A bill passed by the Legislative Council of the Hong Kong Special
Administrative Region takes effect only after it is signed and promulgated by
the Chief Executive. a

Article 76

Members of the Legislative Council of the Hong Kong Special Adminis-
trative Region shall not be legally liable for speeches made at meetings of the
council. ' '

Article 77

Members of the Legislative Council of the Hong Kong Special Adminis-
trative Region shall not be subject to arrest when attending or on their way to
a meeting of the Legislative Council. |

Article 78
The president of the Legislative Council shall declare that a member of

the council is no longer qualified to serve under any of the following
circumstances *6: -

51




(1) When he/she loses the ability to discharge the functions of his/hier
office due to serious illness or other reasons;

(2) When he/she is absent from meeting for three consecutive months
without the consent of the president of the Legislative Council;

(3) When he/she loses or renounces his/her status asa permanentresident
of the Hong Kong Special Administrative Region;

(4) When he/she is bankrupt or fails to pay debts in defiance of a court
ruling;

(5) When he/she is convicted and sentenced to imprisonment for one
month or more for a criminal offence committed within or outside the
Hong Kong Special Administrative Region and is relieved of his/her
duties by a motion passed by two-thirds of the members of the
Legislative Council present; and

(6) When he/she is censored for misbehavior or breach of oath by a vote
of two-thirds of the members of the Legislative Council present.

Section 4: Judicial Organs
Article 79

The courts of the Hong Kong Special Administrative Region at various
levels are the judicial organs of the Region, exercising the judicial power of the
Region.

Article 80

The Court of Final Appeal, the High Court, district courts, magistrates’
courts and other special courts are established in the Hong Kong Special
Administrative Region. The High Courtcomprises the Court of Appeal and the
Court of the First Instance.

The judicial system previously in practice in Hong Kong shall be main-

tained except for those changes consequent upon the establishment of the
Court of Final Appeal in the Hong Kong Special Administrative Region.
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Article 81

The power of final adjudication of the Hong Kong Special Administrative
Region is vested in the Court of Final Appeal in the Region, which may as
required invite judges from other common law jurisdictions to sit on the Court
of Final Appeal.

Article 82

The structure, powers and functions of the courts of the Hong Kong
Special Administrative Region at various levels shall be prescribed by law.

Article 83

The courts of the Hong Kong Special Administrative Region decide cases
in accordance with the laws applicable in the Region as prescribed in Article
17 of this Law and may refer to precedents in other common law jurisdictions.

Article 84

The courts of the Hong Kong Special Administrative Region exercise
judicial power independently and free from any interference. Members of the
judiciary are immune from legal action in respect of their judicial functions.

Article 85

The principle of trial by jury previously practised in Hong Kong shall be
maintained. : :

Article 86

In criminal or civil proceedings in the Hong Kong Special Administrative
Region, the principles previously applied in Hong Kong and the rights
previously enjoyed by the parties to the proceedings shall be maintained.

Article 87
Judges of the courts of the Hong Kong Special Administrative Region *7

shall be appointed by the Chief Executive acting in accordance with the
recommendation of an independent commission composed of local judges,
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persons from the legal profession and other eminent persons.
Article 88

A judge of a court of the Hong Kong Special Administrative Region may
be removed for inability to discharge the functions of his/her office, or for
misbehaviour, by the Chief Executive acting in accordance with-the recom-
mendation of a tribunal appointed by the Chief Justice of the Court of Final
Appeal and consisting of no fewer than three local judges.

The Chief Justice of the Court of Final Appeal in the Hong Kong Special
Administrative Region may be investigated for inability to discharge the
functions of his/her office, or for misbehaviour, by a tribunal appointed by the
Chief Executive and consisting of no fewer than five local judges and may be
removed by the Chief Executive on the recommendation of the tribunal and in
accordance with the procedures provided for in this Law.

Article 89

In addition to the procedures prescribed in Articles 87 and 88 of this Law,
the appointment and removal of judges of the Court of Final Appeal and the
Chief Justice of the High Court in the Hong Kong Special Administrative
Region shall be made by the Chief Executive with the endorsement of the
Legislative Council of the Region and reported to the Standing Committee of
the National People’s Congress for the record.

Article 90

The previous system of appointment and removal of members of the
judiciary other than judges of the Hong Kong Special Administrative Region
shall be maintained.

Article 91
Judges and other members of the judicidry of the Hong Kong Special
‘Administrative Region shall be chosen by reference to their judicial and

- professional qualities and may be recruited from other common law jurisdic-
tions. |
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Article 92

Judges and other members of the judiciary serving in Hong Kong before the
establishment of the Hong Kong Special Administrative Region may all remain
in employment and retain their seniority with pay, allowances, benefits and
conditions of service no less favourable than before.

Article 93

The Hong Kong Special Administrative Region shall pay to judges and
other members of the judiciary who retire or leave the service in compliance
with regulations as well as to those who have retired or left the service before
the establishment of the Hong Kong Special Administrative Region, or to their
dependents, all pensions, gratuities, allowances and benefits due to them on
terms no less favourable than before, and irrespective of their nationality or

place of residence.

Article 94

The judicial organs of the Hong Kong Special Administrative Region may,
through consultation and in accordance with law, maintain judicial relations
with those of other parts of the country, and they may render assistance to each
other.

Article 95

~ With the assistance or authorization of the Central People’s Government,
the government of the Hong Kong Special Administrative Region may make
appropriate arrangements with foreign states for reciprocal judicial assistance.

Section S: District Organizations
Article 96

District organizations which are not local organs of political power may be
established in the Hong Kong Special Administrative Region, to be consulted
by the government of the Region on district administration and other affairs, or

to be responsible for providing services in such fields as culture, recreation and
environmental sanitation. *8
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Article 97

The powers and functions of the district organizations and their compo-
sition shall be prescribed by law.

Section 6: Public Servants
Article 98

Public servants serving in all government departments of the Hong Kong
Special Administrative Region must be permanent residents of the Region,
except where otherwise provided for in Article 100 of this Law and except for
those below a certain salary point as prescribed by law.

Public servants must be dedicated to their duties and be responsible to the
government of the Hong Kong Special Administrative Region.

Article 99

Public servants serving in ail Hong Kong government departments,
including the police department, before the establishment of the Hong Kong
Special Administrative Region, may allremain in employment and retain their
senjority with pay, allowances, benefits and conditions of service no less
favourable than before.

Article 100

The government of the Hong Kong Special Administrative Region may
employ British and other foreign nationals previously serving in the public
~service in Hong Kong, or those holding permanent identity cards of the Region
to serve as public servants at various levels, but only Chinese nationals among
permanent residents of the Region can fill the following posts: the Secretaries
and Deputy Secretaries of Departments, Directors of Bureaus, Commissioner
Against Corruption, Director of Audit, Deputy Directors for Security and for
Civil Service, Commissioner and Deputy Commissioners of Police, Commis-
sioner and Deputy Commissioners of External Affairs. Commissioner of
Immigration and Inspector General of Customs and Excise. |

The government of the Hong Kong Special Administrative Region may
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also employ British and other foreign nationals as advisers to government
departments and, when there is need, may recruit qualified candidates from
outside the Region to professional and technical posts in government depart-
ments. These foreign nationals shall be employed only in their individual
capacities and shall be responsible to the government of the Region.

Article 101

The government of the Hong Kong Special Administrative Region shall
pay to public servants who retire or leave the service in compliance with
regulations as well as to those who have retired or left the service in compliance
with regulations before the establishment of the Hong Kong Special Admin-
istrative Region, or to their dependents, all pensions, gratuities, allowances
and benefits due to them on terms no less favourable than before, and
irrespective of their nationality or place of residence.

Article 102

The appointment and promotion of public servants shall be on the basis
of their qualifications, experience and ability. Hong Kong’s previous system
of recruitment, employment, assessment, discipline, training and management
for the public service, including special bodies for their appointment, pay and
conditions of service, shall be maintained, except for any provisions for
privileged treatment of foreign nationals.

Article 103

The Chief Executive, principal officials, members of the Executive
Council and of the Legislative Council, judges of courts at all levels and other
members of the judiciary in the Hong Kong Special Administrative Region
must be sworn in according to law when assuming office.
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Chapter V: Economy
Section 1: Public Finance and Taxation

Article 104

The Hong Kong Special Administrative Region shall have independent fi-
nances.

The Hong Kong Special Administrative Region shall use its financial
revenues exclusively for its own purposes, and they shall not be handed over
to the Central People’s Government. '

Article 105

The government of the Hong Kong Special Administrative Region shall
follow the principle of measuring expenditure by revenues in drawing up its
budget.

The government of the Hong Kong Special Administrative Region shall,
over a number of fiscal years taken as a whole, maintain a basic balance
between total budgetary revenues and expenditure.

In prinéiple, the rate of increase of the budgetary revenues and the
expenditure of the Hong Kong Special Administrative Region shall notexceed
that of the gross domestic product over a number of fiscal years taken as a
whole.

Article 106

The Hong Kong Special Administrative Region shall practise an inde-
pendent taxation system.

The Central People’s Government shall not levy taxes in the Hong Kong
Special Administrative Region.

Article 107

The Hong Kong Special Administrative Region shall continue to practise
a low tax policy.

58




Article 108

The types of taxes, the tax rates and tax exemptions in the Hong Kong
Special Administrative Region shall be prescribed by law.

Section 2: Money and Finance

Article 109

The government of the Hong Kong Special Administrative Region shall
create conditions and take measures for the maintenance of the status of the
Hong Kong Special Administrative Region as an international financial centre.

Article 110

The Hong Kong Special Administrative Region shall continue to practise
free and open monetary and financial policies. Its monetary and financial
systems shall be governed by law.

Article 111

No exchange control policies shall be applied in the Hong Kong Special
Administrative Region. Markets for foreign exchange, gold, securities and
futures shall continue. '

Article 112

The government of the Hong Kong Special Administrative Region shall
safeguard the free flow of all capital within, into and out of the Region.

Article 113
The government of the Hong Kong Special Administrative Region shall
safeguard the free operation of financial business and financial markets and

shall regulate and supervise them in accordance with law.

Article 114

The Hong Kong dollar, as the legal tender in the Hong Kong Special Ad-
ministrative Region, shall continue to circulate and remain freely convertible. .
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Article 115

The authority to issue Hong Kong currency shall be vested in the govern-
ment of the Hong Kong Special Administrative Region. The system regarding
the issue of Hong Kong currency shall be prescribed by law.

The issue of Hong Kong currency shall be backed up by a reserve fund of
no less than 100 per cent freely convertible foreign currency.

The government of the Hong Kong Special Administrative Region may
authorize designated banks to issue or continue to issue Hong Kong currency
under statutory authority, after satisfying itself that any issue of currency will
be soundly based and that the arrangements for such issue are consistent with
the object of maintaining the stability of the currency.

Article 116
The Exchange Fund of the Hong Kong Special Administrative Region

shall be managed and controlled by the government of the Region, primarily
for regulating the exchange value of the Hong Kong dollar. »

Section 3: External Trade and Economic Relations

Article 117

The Hong Kong Special Administrative Region shall contihue the policy
of free external trade and free external economic relations.

The government of the Hong Kong Special Administrative Region shall-
safeguard the free movement of goods, intangible assets and capital.

Investments from outside the Region shall be protected by law.
Article 118
The Hong Kong Special Administrative Regioﬁ shall remain a free port.

The Hong Kong Special Administrative Region shall notimpose any tariff
unless otherwise stipulated by law. :
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Article 119

The Hong Kong Special Administrative Region shall be a separate
customs territory.

The Hong Kong Special Administrative Region may, using the name
“Hong Kong, China", participate in relevant international organizations and
international trade agreements, including .preferential trade arrangements,
such as the General Agreement on Tariffs and Trade and arrangements’
regarding international trade in textiles.

Article 120

Export quotas, tariff preferences and other similar arrangements, which
are obtained by the Hong Kong Special Administrative Region or which were
obtained and remain valid, shall be enjoyed exclusively by the Region.
Article 121

The Hong Kong Special Administrative Region may issue its own certifi-

cates of origin for products manufactured locally in accordance with prevailing
rules of origin.’

Section 4: Industry, Commerce and Other Trades

Article 122

The Hong Kong Special Administrative Region shall practise free and
open policies regarding industry, commerce and other trades.

Article 123

The government of the Hong Kong Special Administrative Region shall
create the necessary environment and conditions for encouraging industrial
investment, technological progress and the development of new industries.

Article 124
The government of the Hong Kong Special Administrative Region shall

formulate appropriate policies to promote and co-ordinate the development of
various trades such as commerce, tourism, real estate, transport, public
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utilities, services, agriculture and fishery.
Section 5: Land Leases

Article 125

The government of the Hong Kong Special Administrative Region may,
on its own, formulate policies regarding the development, management and
use of land.

Article 126

All leases of land granted, decided upon or renewed before the establish-
ment of the Hong Kong Special Administrative Region which extend beyond
30 June 1997, and all rights in relation to such leases, shall continue to be
recognized and protected under the law of the Region.

Article 127

As regards leases of land granted or renewed where the original leases
contain no right of renewal, during the period from 27 May 1985 to 30 June
1997, which extend beyond 30 June 1997 and expire not later than 30 June
2047, the lessee is not required to pay an additional premium as from 1 July
1997, but an annual rent equivalent to 3 per cent of the rateable value of the
property .at that date, adjusted in step with any changes in the rateable value
thereafter, shall be charged.

Article 128

In the case of old schedule lots, village lots, small houses and similar rural
holdings, where the property was on 30 June 1984 held by, or, in the case of
small houses granted after that date, where property is granted to, a person
descended through the male line from a person who was in 1898 a resident of
an established village in Hong Kong, the previous rent shall remain unchanged
so long as the property is held by that person or by one of his lawful successors
in the male line.

Article 129

Where leases of land without a right of renewal expire after the establish-
ment of the Hong Kong Special Administrative Region, they shall be dealt with
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in accordance with laws and policies formulated by the Region on its own.
Section 6: Shipping

Article 130

The Hong Kong Special Administrative Region shall maintain Hong
Kong’s previous systems of shipping management and shipping regulation.

The specific functions and responsibilities of the government of the Hong
Kong Special Administrative Region in respect of shipping shall be defined by
it on its own.

Article 131

The Hong Kong Special Administrative Region shall be authorized by the
Central People’s Government to continue to maintain a shipping register and
issue related certificates under its own legislation using the name “Hong Kong,
China”.

Article 132

With the exception of foreign warships, access for which requires the
special permission of the Central People’s Government, ships shall enjoy
access to the ports of the Hong Kong Special Administrative Region in
accordance with the laws of the Region.
Article 133

Private shipping businesses and shipping-related businesses and private

container terminals in the Hong Kong Special Administrative Region may
continue to operate freely.

Section 7: Civil Aviation

Article 134

The government of the Hong Kong Special Administrative Region shall
create conditions and take measures for the maintenance of the status of the
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Region as a centre of international and regional aviation.
Article 135

The Hong Kong Special Administrative Region shall continue the previ-
ous system of civil aviation management in Hong Kong and keep its own
aircraft register in accordance with provisions laid down by the Central
People’s Government concerning nationality marks and registration marks of
aircraft.

Access of foreign military aircraft to the Hong Kong Special Administra-
tive Region requires the special permission of the Central People’s Govern-
ment.

Article 136

The Hong Kong Special Administrative Region shall be responsible on its
own for matters of routine business and technical management of civil
aivation, including the management of airports, the provision of air traffic
services within the flight information region of the Hong Kong Special
Administrative Region, and the discharge of other responsibilities allocated to
it under the regional air navigation procedures of the International Civil
Aviation Organization.

Article 137

The Central People’s Government shall, in consultation with the govern-
ment of the Hong Kong Special Administrative Region, make arrangements
providing for air services between the Region and other parts of the People’s
Republic of China for airlines incorporated in the Hong Kong Special Admin-
istrative Region and having their principal place of business in Hong Kong and
other airlines of the People’s Republic of China.

Article 138

All air service agreements providing for air services between other parts
of the People’s Republic of China and other states and regions with stops at
the Hong Kong Special Administrative Region and for air services between the
Hong Kong Special Administrative Region and other states and regions with
stops at other parts of the People’s Republic of China shall be concluded by the
Central People’s Government.

In concluding the international air service agreements referred to in the
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first Paragraph of this Article, the Central People’s Government shall take
account of the special conditions and economic interests of the Hong Kong
Special Administrative Region and consult the government of the Region.

Representatives of the government of the Hong Kong Special Administra-
tive Region may participate, as members of the delegations of the Government
of the People’s Republic of China, in air service consultations with foreign
governments concerning arrangements for such services referred to in the first
Paragraph of this Article.

Article 139

Acting under specific authorizations from the Central People’s Govern-
ment, the government of the Hong Kong Special Administrative Region may:

(1) renew or amend air service agreements and arrangements previously
' in force;

(2) negotiate and conclude new air service agreements providing routes
for airlines incorporated in the Hong Kong Special Administrative
Region and having their principal place of business in Hong Kong and
rights for over-flights and technical stops; and

(3) negotiate and conclude provisional arrangements where no air service
agreement with a foreign state or with another region is in force.

All scheduled air services to, from or through Hong Kong, which do not
operate to, from or through the mainland of China shall be regulated by the air
service agreements or provisional arrangements referred to in this Article.

Article 140

The Central People’s Government shall give the government of the Hong
Kong Special Administrative Region the authority to: '

(1) negotiate and conclude with other authorities all arrangements con-
cerning the implementation of the air service agreements and provi-
sional arrangements referred to in Article 139 of this Law;

(2) issue licences to airlines incorporated in the Hong Kong Special

Administrative Region and having their principal place of business in
Hong Kong;
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(3) designate such airlines under the air service agreements and provi-
sional arrangements referred to in Article 139 of this Law: and

(4) issue permits to foreign airlines for services other than those to, from
or through the mainland of China.

Article 141

Airlines incorporated and having their principal place of business in Hong
Kong and civil aviation related businesses there before the establishment of the
Hong Kong Special Administrative Region may continue to operate.
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Chapter V1: Education, Science, Culture, Sports, Religion, Labour and
Social Services

Article 142

- The Hong Kong Special Administrative Region shall maintain the educa-
tional system previously practised in Hong Kong.

Article 143

The government of the Hong Kong Special Administrative Region shall,
on its own, formulate policies on education, including policies regarding the
educational system and its administration, the language of instruction, the
allocation of funds, the examination system, the system of academic awards
and the recognition of educational qualifications.

Community organizations and individuals may, in accordance with law,
run educational undertakings of various kinds in the Hong Kong Special
Administrative Region.

Article 144

Educational institutions of all kinds may retain their autonomy and enjoy
academic freedom. They may continue to recruit staff and use teaching
materials from outside the Hong Kong Special Administrative Region.
Schools run by religious organizations may continue to provide religious
education, including courses on religion.

Students shall enjoy freedom to choose between educational institutions
and to pursue their education outside the Hong Kong Special Administrative
Region.

Article 145

The government of the Hong Kong Special Administrative Region shall
promote the development of medical and health services and the development
of Western and Chinese traditional medicine, and encourage community
organizations and individuals to provide medical and health services of various
kinds.
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Article 146

The government of the Hong Kong Special Administrative Region shall,
on its own, formulate policies on science and technology. The Hong Kong
Special Administrative Region shall protect, by law, achievements in scientific
and technological research, patents, discoveries and inventions.

The government of the Hong Kong Special Administrative Region shall,
on its own, decide on the scientific and technological standards and specifica-
tions applicable in Hong Kong.

Article 147

The government of the Hong Kong Special Administrative Region shall,
on its own, formulate policies on culture and protect the achievements and the
legitimate rights and interests of authors in their literary and artistic pursuits.

Article 148

The government of the Hong Kong Special Administrative Region shall
not interfere in the internal affairs of religious organizations and shall not
restrict religious activities which do not contravene the laws of the Region.

Religious organizations shall, in accordance with law, enjoy the rights to
acquire, use, dispose of and inherit property and the right to receive financial
assistance. Their previous property rights and interests shall be maintained and
protected.

Religious organizations may, according to their previous practice, con-
tinue to run seminaries and other schools, hospitals and welfare institutions and
to provide other social services.

Article 149

Religious organizations and believers in the Hong Kong Special Admin-
istrative Region may maintain and develop their relations with religious
organizations and believers elsewhere.

Article 150

The government of the Hong Kong Special Administrative Region shall,
on its own, decide on the methods of assessing and accrediting qualifications
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for professional practice for the various professions. The methods of assessing
and accrediting qualifications previously practised in Hong Kong may be
maintained and perfected.

Persons with professional qualifications or qualifications for professional
practice obtained prior to the establishment of the Hong Kong Special Admin-
istrative Region may retain their previous qualifications.

The Hong Kong Special Administrative Region shall maintain the
professions and the professional organizations recognized prior to the estab-
lishment of the Region, and these organizations may, on their own, assess and
accredit professional qualifications.

The government of the Hong Kong Special Administrative Region may,
as required by developments in soclety and in consultation with the parties
concerned, recognize new professions and professional organizations.

Article 151

The government of the Hong Kong Special Administrative Region shall,
on its own, formulate policies on sports. Previous non-governmental sports
organizations may continue to exist and develop in accordance with law.

Article 152

The Hong Kong Special Administrative Region shall maintain the policy
previously practised in Hong Kong in respect of subventions for organizations
in fields such as education, medicine, culture, arts, recreation, sports, social
welfare and social work. Staff previously serving in subventioned organiza-
tions in Hong Kong may remain in their employment in accordance with the
previous system.

Article 153

The government of the Hong Kong Special Administrative Region shall
maintain the prévious social welfare system and shall formulate, on its own,
policies on the development and improvement of this system in the light of the
economic conditions and social needs.
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Article 154

Voluntary organizations providing social services in the Hong Kong
Special Administrative Region may, on their own, decide their forms of service
in accordance with law.

Article 155

The Hong Kong Special Administrative Region shall, on its own, formu-
late labour laws and policies in the light of economic development, social needs
and the specific circumstances of labour-management consultations.

Article 156

The relationship between non-governmental organizations in fields such
as education, science, technology, culture, sports, the professions and social
welfare as well as religious organizations in the Hong Kong Special Adminis-
trative Region and their counterparts on the mainland shall be in conformity
with the principles of non-subordination, non-interference and mutual respect.

Article 157

Organizations in fields such as education, science, technology, culture,
sports, health, the professions, labour, social welfare and religion in the Hong
Kong Special Administrative Region may maintain and develop relations with
foreign countries and other regions and with relevant international organiza-
tions. They may, as required, use the name “Hong Kong, China” in the relevant
activities. ' '
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Chapter VII: External Affairs

Article 158

Representatives of the government of the Hong Kong Special Adminstra-
tive Region may participate, as members of delegations of the Government of
the People’s Republic of China, in negotiations at the diplomatic level directly
affecting the Region conducted by the Central People’s Government.

Article 159

The Hong Kong Special Administrative Region may, on its own, using the
name “Hong Kong, China”, maintain and develop relations and conclude and
implement agreements with states, regions and relevant international organi-
zations in the appropriate fields, including the economic, trade, financial and
monetary, shipping, communications, tourism, cultural and sports fields.

Article 160

Representatives of the Hong Kong Special Administrative Region may
participate, as members of delegations of the Government of the People’s
Republic of China, in international organizations or conferences in appropriate
fields limited to states and affecting the Region, or may attend in such other
capacity as may be permuitted by the Central People’s Government and the inter-
national organization or conference concerned, and may express their views,
using the name “‘Hong Kong, China”,

The Hong Kong Special Administrative Region may, using the name
- “Hong Kong, China”, participate in international organizations and confer-
ences not limited to states.

The Central People’s Government shall take the necessary steps to ensure
that the Hong Kong Special Administrative Region shall continue to retain its
status in an appropriate capacity in those international organizations of which
the People’s Republic of China 1s a member and in which Hong Kong
participates in one capacity or another.

The Central People’s Government shall, where necessary, facilitate the
continued participation of the Hong Kong Special Administrative Region inan
appropriate capacity in those international organizations in which Hong Kong
1s a participant in one capacity or another, but of which the People’s Republic

71



of China is not a member.
Article 161

The application to the Hong Kong Special Administrative Region of
international agreements to which the People’s Republic of China is or
becomes a party shall be decided by the Central People’s Government, in
accordance with the circumstances and needs of the Region, and after seeking
the views of the government of the Region.

International agreements to which the People’s Republic of China is not
a party but which are.implemented in Hong Kong may continue to be
implemented in the Hong Kong Special Administrative Region. The Central
People’s Government shall, as necessary, authorize or assist the government of
the Region to make appropriate arrangements for the application to the Region
of other relevant international agreements.

Article 162 .

The Central People’s Government shall authorize the government of the
Hong Kong Special Administrative Region to issue, in accordance with law,
passports of the Hong Kong Special Administrative Region of the People’s
Republic of China to all Chinese nationals who hold permanent identity cards
of the Region, and travel documents of the Hong Kong Special Administrative
Region of the People’s Republic of China to all other persons lawfully residing
in the Region. The above passports and documents shall be valid for all states
and regions and shall record the holder’s right to return to Hong Kong.

- The government of the Hong Kong Special Administrative Region may
apply immigration controls on entry into, stay in and departure from the Hong
Kong Special Administrative Region by persons from foreign states and other
regions.

Article 163

The Central People’s Government shall assist or authorize the government
of the Hong Kong Special Administrative Region to conclude visa exemption
agreements with states or regions. '

Article 164

- The Hong Kong Special Administrative Region may, as necessary, estab-
lish official or semi-official economic and trade missions in foreign countries
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and shall report the establishment of such missions to the Central People’s
Government for the record.

Article 165

The establishment of foreign consular and other official or semi-official
missions in the Hong Kong Special Administrative Region requires. the
approval of the Central People’s Government.

Consular and other official missions established in Hong Kong by states
which have formal diplomatic relations with the People’s Republic of China
may be maintained.

According to the circumstances of each case, consular and other official
missions established in Hong Kong by states which have no formal diplo-
matic relations with the People’s Republic of China may either be permitted
to remain or be changed to semi-official missions.

States notrecognized by the People’s Republic of China can only establish
non-governmental institutions in Hong Kong.
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Chapter VIII: The Regional Flag and Regional Emblem of the Hong Kong’
Special Administrative Region
Article 166

Apart from displaying the national flag and national emblerh, the Hong
Kong Special Administrative Region may use a regional flag and regional
emblem of its own (to be drafted).

Article 167

The regional flag of the Hong Kong Special Administrative Region (to be
drafted). :

Article 168

The regional emblem of the Hong Kong Special Administrative Region (to
be drafted).
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Chapter IX: Interpretation and Amendment of the Basic Law

Article 169

The power of interpretation of this Law 1s vested in the Standing Commit-
tee of the National People’s Congress.

When the Standing Committee of the National People’s Congress makes
an interpretation of a provision of this Law, the courts of the Hong Kong Special
Administrative Region, in applying that provision, shall follow the interpreta-
tion of the Standing Committee. However, judgments previously rendered
shall not be affected.

The courts of the Hong Kong Special Administrative Region may interpret
the provisions of this Law in adjudicating cases before them. If a case involves
an interpretation of the provisions of this Law concerning defence, foreign
affairs and other affairs which are the responsibility of the Central People's
Government, the courts of the Region, before making their final judgment on
the case, shall seek an interpretation of the relevant provisions from the
Standing Committee of the National People’s Congress.

The Standing Committee of the National People’s Congress shall consult
its Committee for the Basic Law of the Hong Kong Special Administrative
Region before giving an interpretation of this Law.

Article 170

The power of amendment of this Law is vested in the National People’s
Congress.

The right to propose amendments to this Law rests with the Standing
Committee of the National People’s Congress, the State Council and the Hong
Kong Special Administrative Region. Amendment proposals from the Hong
Kong Special Administrative Region shall be submitted to the National
People’s Congress by the delegation of the Region to the National People’s
Congress after obtaining the consent of two-thirds of the deputies of the Region
to the National People’s Congress, two-thirds of all the members of the
legislature of the Region, and the Chief Executive of the Region.

Before a proposal for an amendment to this Law is put on the agenda of the
National People’s Congress, the Committee for the Basic Law of the Hong
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Kong Special Administrative Region shall first study it and submit its views.

No amendment to this Law shall contravene the established basic policies
of the People’s Republic of China regarding Hong Kong.
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Chapter X: Supplementary Provisions

Article 171

The first government and the first Legislative Council of the Hong Kong
Special Administrative Region shall be established in accordance with the
principles of national sovereignty and of smooth transition and in accordance
with the stipulations of Annex III: *Method for the Formation of the First
Government and the First Legislative Council of the Hong Kong Special Ad-
ministrative Region™.

Article 172

At the time of the establishment of the Hong Kong Special Administrative
Region, the laws previously in force in Hong Kong shall be adopted as laws of
the Region except for those which the Standing Committee of the National
People’s Congress declares to be in contravention of this Law. If any laws are
Jater discovered to be in contravention of this Law, they can be annuled or
revised according to the procedure as prescribed by this Law.

Documents, certificates, contracts, and rights and obligations valid under
the laws previously in force in Hong Kong shall continue to be valid and be
recognized and protected by the laws of the Hong Kong Special Administra-
tive Region, provided that they do not contravene this Law.
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Annex1 Method for Selecting the Chief Executive of the Hong Kong
Special Administrative Region

Alternative 1

o b B Sl i e

1. The Chief Executive of the Hong Kong Special Administrative
Region shall be elected locally by a broadly representative electoral
college.

2. The electoral college shall be composed of about 600 representatives
from various walks of life in Hong Kong, including members of the
legislature; representatives of district organizations; representatives
of corporate bodies and non-corporate permanent organizations; and
representatives of various functional constituencies (including indus-
try, commerce, finance, professions, education, labour, religious
communities, social services and the public servants).

3. Communities and organizations with seats in the electoral college
may, according to their own rules, elect their representatives by a
democratic procedure. Each elected representative must not concur-
rently represent several organizations and shall vote in an individual
capacity. The electoral college will be dissolved after the election is
completed.

4. The electoral college shall elect a nominating committee of 20
members from its own midst. The committee shall nominate three
candidates for the office of the Chief Executive. Members of the
nominating committee cannot run for the office of the Chief Execu-
tive, nor can they vote in the election of the Chief Executive.

5. The electoral college shall vote on the nominations by the nominating
committee, and a candidate must win over half of the votes to be
elected. If no one wins over half of the votes on the first ballot, a
second ballot has to be taken on the two candidates with the highest
number of votes. The Chief Executive elected by the electoral college
shall be reported to the Central People’s Government for appoint-
ment.

6. Detailed election rules shall be prescribed by the laws of the govern-
ment of the Hong Kong Special Administrative Region.
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Alternative 2

1.

The Chief Executive of the Hong Kong Special Administrative
Region shall be nominated by no less than one-tenth of the members
of the legislature, and directly elected by a general election held
throughout Hong Kong.

Each member of the legislature can nominate only one candidate for
the Chief Executive.

The election for the Chief Executive must be genuine and held at
regular intervals. The right to vote must be universal and equal.
Election should be by secret ballot to ensure free expression of the will
of the voters.

If the elected Chief Executive is a member of the legislature, the
executive authorities, or the judicial organs, he/she must resign from
his/her original post upon election.

Detailed rules for the election of the Chief Executive shall be pre-
scribed by the laws of the Hong Kong Special Administrative Region.

Alternative 3

'The Chief Executive shall be elected by a functional electoral college
on a one-person-one-vote basis.

The functional electoral college shall have no more than 600 members
and be composed of representatives elected from among the perma-
nent residents of the Hong Kong Special Administrative Region, who
belong to business, finance, professional, labour and other organiza-
tions which have an influence on the operation of the government and
social services. The proportions of representation shall be as follows:

Business and financial organizations 25%
Professional bodies 35%
Labour organizations 10%
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Religious, social welfare and
philanthropic institutions 15%

Area committees and street
vendors’ organizations 15%

3. Any person with qualifications prescribed by Article 44 of this Law
and nominated by no less than 50 permanent residents of Hong
Kong can become a candidate for the Chief Executive of the Hong
Kong Special Administrative Region.

4. Members of the electoral college shall not nominate or be nomi-
nated as candidates. Nominators shall not be members of the
electoral college or be candidates. Candidates shall not be members
of the electoral college or nominators of other candidates.

Alternative 4

1. The selection of the first Chief Executive is specified in other
provisions. The second or third Chief Executives shall be selected
by an advisory group through consultation.

The advisory group shall be composed of 50-100 advisers. Candi-
dates for advisers shall be nominated by different circles in Hong
Kong, selected by the Executive Council and then appointed by the
Chief Executive after approval by the Central People’s Govern-
ment. (These are special political advisers, different from other
professional advisers.)

Each advisory group must be formed six months before the term of
office of the incumbent Chief Executive expires. Butif the advisory
group and the Central People’s Government endorse him/her for
another term, the next advisory group need not be formed.

2. Subsequent Chief Executives shall be elected by an electoral
college.

The electoral college shall be composed of former members of the |
Legislative Council, former members of the Executive Council,
former Chief Executives, and former principal officials appointed
by the Central People’s Government. The first electoral college
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cannot be formed with less than 250 members. The number may

gradually increase in the successive electoral colleges, but shall not

exceed 500. Once that number is exceeded, members will have to-
resign in the order of their length in office. If their length in office is

the same, the member elder in age shall resign first.

Three candidates for the office of the Chief Executive shall be
nominated by the advisory group and, after the approval of the Central
People’s Government, the Chief Executive shall be voted on by the
electoral college.

Alternative 5

1. The Chief Executives shall be elected by all the voters of Hong Kong
on a one-person-one-vote basis. Three candidates shall be nominated,
through consultation or by ballot after consultation, by the "Nomi-
nating Committee for the Election of the Chief Executive of the
Hong Kong Special Administrative Region".

2. The “Nominating Committee” shall be composed of permanent
residents of Hong Kong who must be broadly representative, includ-
ing deputies of the Hong Kong region to the National People’s
Congress, members of the National Committee of the Chinese
People’s Political Consultative Conference from the Hong Kong
region, representatives from Hong Kong’s legislature and from dis-
trict organizations, and from other strata and sections of society in
Hong Kong.

3. The proportions of representation of the “Nominating Committee”
shall be as follows:

Representatives of business and
financial circles 25%

Representatives of professional bodies 25%

Representatives of labour, grass-roots
and religious organizations 25%

Members of the legislaturé , 12%
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Members of district organizations 8%

Deputies to the National People’s

Congress and members of the National

Committee of the Chinese People’s

Political Consultative Conference 5%

The “Nominating Committee” shall formulate a procedure for consul-
tation or balloting and nominate candidates for the office of the Chief
Executive. Members of the “Nominating Committee” shall not be
candidates for the office of the Chief Executive.

Members of the “Nominating Committee” shall be elected, recom-
mended or selected through consultation by corporate bodies or
noncorporate permanent organizations in various fields. Rules of the
“Nominating Committee” shall be prescribed by the laws of the Hong
Kong Special Administrative Region.

The Hong Kong Special Administrative Region shall stipulate by law

the provisions for constituency registration and voting procedures for
a one-person-one-vote general election of the Chief Executive.
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Annex II  Method for Constituting the Legislative Council of the Hong

Kong Special Administrative Region

Alternative 1

1.

The legislature of the Hong Kong Special Administrative Region
shall be composed of 80 persons. The proportions of representation
shall be as follows:

Members elected by functional bodies 50%
Members directly elected by districts 25%
Members elected by the electoral college 25%

The composition of the electoral body and the nominating committee
shall be the same as that prescribed in Alternative 1, “Method for
Selecting the Chief Executive of the Hong Kong Special Administra-
tive Region”, and the chairman of the nominating committee shall be
the Chief Executive.

In the above three types of election, each person can vote and stand for
election only in one.

The term of office of the members of the legislature shall be four years,

and half the members shall be elected every two years. The functional
bodies shall elect half of their members to the legislature every two

years. The direct election in the districts and the election by the

electoral college shall be held alternately every two years, (District

direct elections and elections of the Chief Executive shall take place

in the same year.)

Districtdirectelections: Hong Kong shall be divided into 10 constitu-
encies, with two seats for each constituency, and the two candidates

with the first and second highest number of votes shall be elected.

Detailed election rules shall be prescribed by the laws of the Hong
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Kong Special Administrative Region.

Alternative 2

The legislature of the Hong Kong Special Administrative Region
shall be constituted as follows: No less than 50 per cent of the
members shall be directly elected in a general election; no more than
25 per cent shall be elected by the functional bodies, and no more than
25 per cent shall be elected by district organizations (i.e. District
Boards, Urban Council and Regionat Council or other similar organi-
zations.)

The direct election of the legislature must be genuine and held at
regular intervals. The right to vote must be universal and equal.
Election should be by secret ballot so as to ensure free expression of
the will of the voters. '

Detailed rules for the election of the legislature shall be prescribed by

- the laws of the Hong Kong Special Administrative Region.

Alternative 3

1.

The legislature of the Hong Kong Special Administrative Region
shall have 60 members.

Thirty per cent of the members (i.e. 18 persons) shall be elected by the
advisory group from among non-advisers. At least one-third of these
members (i.e. 6 persons) shall be principal officials, and the rest

- (around two-thirds) shall be members of the Executive Council and

other public figures. (Members of the legislature elected by the
advisory group must include members of the Executive Council and
principal officials so as to strengthen the links between the executive
and the legislature.)

Forty per cent of the members (i.e. 24 persons) shall be elected by
functional bodies.

Thirty per cent of the members shall be elected directly by the districts.

- The members of the legislature directly elected and those elected by

the advisory group shall be roughly the same in numbers and shall be
elected roughly at the same time, so that balance can be maintained.
(Unless the method of the election by the advisory group is accepted,
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5.

direct election cannot be held.)

The two election methods stated above in paragraphs 3 and 4 shali be
prescribed in detail by law.

Alternative 4

1.

The composition of the legislature of the Hong Kong Special Admin-
istrative Region shall be as follows:

From business. circles 30%
From the professions ' 25%
From grass-roots organizations 20%
Through district general elections - 25%

The composition is thus divided into four major categories. The first
three major categories are further divided into sub-categories accord-
ing to trades or professions. The delimitation of each sub-category
and the number of members it elects to the legislature shall be
prescribed by the laws of the Hong Kong Special Administrative
Region.

All members of the legislature who belong to the three major catego-
ries shall be elected from corporate bodies in accordance with law.

Accordin g to the assigned number of seats, each corporate body shall
decide onits own which of the following methods to adopt for electing
its members to the legislature:

(1) Each member is directly elected on a one-person-one-vote basis;

(2) Members from its subsidiaries are elected through indirect elec-
tion on a one-unit-one-vote basis; and

(3) The general membership conference authorizes a council to elect
members through indirect election.

The division of the district constituencies, the voter registration, the
voting procedures, and the nomination of candidate in district general
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elections shall be prescribed by the laws of the Hong Kong Special
Administrative Region.

{Notes)

1.

The members who put forward Alternatives 1 and 3 maintained that
their proposed methods for electing members of the legislature are
“package” deals, that is to say, direct district election is conditional
upon the accpetance of the other two types of election.

Some members proposed that all the members of the legislature of the
Hong Kong Special Administrative Region be elected by the func-
tional bodies and that the method of election by the functional bodies
be the same as that in Alternative 3 in Annex .

A member proposed that all the members of the legislature of the
Hong Kong Special Administrative Region be elected by districts
through direct election on a one-person-one-vote basis. The election
of the legislature must be genuine and held at regular intervals. The
right to vote must be universal and equal. The election must be by
secret ballot so as to ensure free expression of the will of the voters.

A member proposed that the method of general election on a one-
person-one-vote basis should be considered together with the ques-
tion of nationality, and studies must be made on the right to vote and
to stand for election of Hong Kong permanent residents who have
moved to a foreign country (but might not have acquired foreign
nationality).
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Annex III Method for the Formation of the First Government and the
First Legislative Council of the Hong Kong Special Adminis-
trative Region

1. Within the year of 1996, the National People's Congress shall establish
a Preparatory Committee of the Hong Kong Special Administrative Region,
which shall be responsible for the preparations of the establishment of the
Region, and shall decide on the specific method for the formation of its first
government. The preparatory committee shall be composed of mainland
members and of Hong Kong members who shall constitute no less than 50
percent. Its chairman and members shall be appointed by the Standing
Committee of the National People's Congress.

2. The Preparatory Comunittee for the Hong Kong Special Administrative
Region shall be responsible for preparing the establishment of the "Election
Committee for the First Government of the Hong Kong Special Administrative
Region".

The “Election Committee” shall be composed entirely of permanent
residents of Hong Kong and must be broadly representative. It shall include
deputies of the Hong Kong region to the National People’s Congress of the
People’s Republic of China, Hong Kong members of the National Committee
of the Chinese People’s Political Consultative Conference, experienced per-
sons who have served in Hong Kong’s administrative, legislative and advisory
organizations before the establishment of the Hong Kong Special Administra-
tive Region, as well as persons representative of all strata and sections of
society.

The proportions of the composition of the “Election Committee” are ten-
tatively proposed as follows:

Persons from business and financial circles 25%
Professionals 25%

Persons from labour, grass-roots and .
religious organizations 25%

Political figures of former times 20%



Deputies to the National People’s Congress

and members of the National Committee

of the Chinese People’s Political

Consultative Conference 3%

The “Election Committee” shall formulate procedures and accord-
ingly recommend the candidate for the first Chief Executive through
local consultation or through local election after consultation, and
report the recommended Chief Executive to the Central People’s
Government for appointment. The term of office of the first Chief
Executive shall be the normal term.

The Chief Executive of the Hong Kong Special Administrative
Region shall be responsible for preparing the election of the first
government of the Region according to this Law.

The first (or provisional) legislature of the Hong Kong Special
Administrative Region shall be elected by the “Election Committee™.
All members of the former Hong Kong Legislative Council can be
candidates for membership in the first (or provisional) legislature of
the Region.

The term of office of members of the first (or provisional) legislature
of the Hong Kong Special Administrative Region shall be two years.

The first Chief Executive of the Hong Kong Special Administrative
Region shall be sworn in to office on 1 July 1997. On 1 July 1997, the
first government and legislature of the Hong Kong Special Adminis-
trative Region shall be inaugurated simultaneously.
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Notes

1.

The members proposed that a map showing the administrative
boundaries of the Hong Kong Special Administrative Region be
published by the State Council when the Basic Law is promulgated by
the National People’s Congress.

The proposal on the establishment of the Committee for the Basic Law

of the Hong Kong Special Administrative Region put forward by the

Sub-group on the Relationship between the Central Authorities and

the Hong Kong Special Administrative Region reads as follows:

(1) Name: To be called tentatively the Committee for the Basic Law
of the Hong Kong Special Administrative Region of the Standing
Committee of the National People’s Congress.

(2) Affiliation: To be a subordinate organ of the Standing Committee
of the National People’s Congress.

(3) Duties: To study and submit its views to the National People’s -
Congress or its Standing Committee on the following questions:
{a) Questions on whether laws enacted by the legislature of the
Hong Kong Special Administrative Region are in confor-
mity with the Basic Law and legal procedures (Article 16 of
the Draft Basic Law for Solicitation of Opinions);

(b) Questions relating to the applicability of nation-wide laws in
the Hong Kong Special Administrative Region (Article 17);

(c) Questions relating to the interpretation of the Basic Law
(Article 169); and

(d) Questions relating to the amendment of the Basic Law
(Article 170).

(4) Composition: To be composed of mainland members and Hong
Kong members, including persons from the legal profession,
appointed by the Standing Committee of the National People’s
Congress. The number of its members and the proportions of its
composition remain to be determined.

The names of the different departments of the executive authorities of

the Hong Kong Special Administrative Region shall tentatively be

called: . -

(1) The three main departments: the Department of Administration,
the Department of Finance and the Department of Justice shall be
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called si, or "departments” in English, and those heading them
shall be called Administrative Secretary, Financial Secretary and
Secretary of Justice respectively.

(2) Thosedepartments with policy-making powers shall be called ju,
or "bureaus” in English, such as the Bureau of Finance, the
Bureau of Industry and Commerce, the Bureau of Transport, the
Bureau of Education and Manpower and the Civil Service Bu-
reau.

(3) Those departments which carry out administrative duties and do
not make policies shall be called chu, or "divisions” in English,
such as the Police Division, the External Affairs Division and the
Immigration Service Division.

(4) Thosedepartments whose work is relatively independent shall be
called shu, or "commissions"” in English, such as the Commission
against Corruption and the Commission of Audit.

The members held- that in general, principal officials should be
selected from among public servants. However, they can also be
selected from among prominent members of society other than public
servants. Principal officials of the latter type would be remunerated as
public servants working on contract. They would leave the service on
expiry of their terms of office. Transfers of principal officials and
increase of officials of the Secretary level must be reported to the
Central People’s Government for approval.

The members agree that the English translation of ( &% )
shall continue to be “Legislative Council”.

Whether or not members of the legisiature should be required toresign
after being appointed principal officials in the executive authorities
- remains to be studied. |

“Judges” of the courts of the Hong Kong Special Administrative
Region refers to judges of the district courts or above. Other members
of the judiciary include magistrates of magistrates' courts and presid-
ing officers at special tribunals. Other persons working in the
judiciary are considered public servants.

The members held that if the present three-tier structure was retained,
district boards should still be district consultative bodies.
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A COLLECTION OF OPINIONS AND SUGGESTIONS OF SOME
MEMBERS IN REGARD TO THE ARTICLES DRAFTED BY THEIR
RESPECTIVE SUBJECT SUBGROUPS

Chapter 1

Article 2
1. A member proposed the Article be revised as follows:

“The National People’s Congress authorizes the Hong Kong Special
Administrative Region to exercise a high degree of autonomy in
accordance with the provisions of this Law. The power of supervision
over the implementation of this Law shall be vested in the Standing
Committee of the National People’s Congress. Any executive,
legislative or judical act which exceeds the powers authorized by this
Law may be declared null and void by the Standmg Committee of the
National People’s Congress.”

2. Another member proposed the following amendment: “Except for
foreign affairs and defence which are the responsibility of the Central
People’s Government, the Hong Kong Special Administrative Re-
gion shall enjoy a high degree of autonomy.”

Article 10
A member proposed that the last phrase of Paragraph 1 be revised to read:

“shall be ultimately based on the provisions of this Law.” And the second
paragraph should become a separate article.

Chapter I1
Article 13

A member proposed that there should be separate laws to deal with
offences committed by members of the garrison. ‘
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Article 16 Paragraph 3

1. A member proposed that the Paragraph be revised to read: “If the
Standing Committee of the National People’s Congress, after consult-
ing the Committee for the Basic Law of the Hong Kong Special
Administrative Region, considers any law of the Region not to be in
conformity with this Law or legal procedures, it may refer the law in
question to the Court of Final Appeal for its consideration. If the court
considers the law or a part thereof not to be in conformity with this
Law or legal procedures, it may declare that the law or the part thereof
null and void, but the declaration shall not have retroactive effect.”

2. A member proposed that the last clause of Paragraph 3 of Article 16
be amended to read: “This cessation shall not have retroactive effect
except in criminal and constitutional cases.”

Article 17

A member proposed that the Article be amended to read: “The laws of the
Hong Kong Special Administrative Region shall be this Law, the laws
previously in force in Hong Kong as provided in Article 8 of the General
Principles of this Law, and laws enacted by legislature of the Region.

“Laws enacted by the National People’s Congress or its Standing Commit-
tee shall not apply in the Hong Kong Special Administrative Region except for
those relating to defence and foreign affairs and other matters which, according
to the provisions of this Law, are outside the limits of the high degree of
autonomy of the Hong Kong Special Administrative Region. |

“Whenever there is need to apply in the Hong Kong Special Administra-
tive Region any of the above-mentioned laws concerning defence and foreign
affairs, they shall be applied by. way of legislation by the legislature of the
Region on the directives of the Standing Committee of the National People’s
Congress.

“Except in cases of emergency, the Standing Committee of the National
People’s Congress shall consult its Committee for the Basic Law of the Hong
Kong Special Administrative Region and the government of the Region before
issuing the above-mentioned directives.

“If the legislature of the Hong Kong Special Administrative Region fails
to act in compliance with the directives of the Standing Committee of the
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National People’s Congress, the Standing Committee may promulgate and
apply the above-mentioned law in the Hong Kong Special Administrative
Region through the Chief Executive of the Region.

“Apart from the laws concerning defence and foreign affairs as mentioned
above, a few nation-wide laws which give expression to national unity and
territorial integrity (as listed in the appendix of this Law) shall be applicable in
the Hong Kong Special Administrative Region.”

Article 18
Some members put forward the following two alternatives:
Alternative 1

The courts of the Hong Kong Special Administrative Region shall continue
to have jurisdiction over cases originally under the jurisdiction of courts in
Hong Kong, except for those listed in the following Clauses (1) to (4):

(1) Casesrelating to the relationship between the Central Authorities and
the Hong Kong Special Administrative Region;

(2) Cases relating to the validity of executive acts (including defence and
foreign affairs) of the Central Authorities;

(3) Cases relating to the validity of executive acts of the government of
the Hong Kong Special Administrative Region in implementing, in
accordance with the provisions of this Law, the directives of the
Central Authorities concerning defence and foreign affairs; and

(4) Casesrelating to the validity of those executive acts of the government
of the Hong Kong Special Administrative Region in dealing with
external affairs on its own as authorized by the Central Government
and in accordance with the provisions of this Law, which were
deemed to be “acts of state” under the laws previously in force in Hong
Kong, and cases relating to the contents of the executive acts which
‘were deemed to be " facts of state" under the laws previously in force
in Hong Kong.

The courts of the Hong Kong Special Administrative Region shall seek the

advice of the Chief Executive when questions mentioned in Clauses (1) to (4)
arise in any legal proceedings. A statement issued by the Chief Executive
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regarding the matter shall be binding on the courts.

Before issuing such a statement, the Chief Executive shall obtain a
certificate from the Standing Committee of the National People’s Congress or
the State Council.

(Explanatory note: The types of cases listed in the Clauses (1) to (4) above
are not suitable for a court under a local government to try, although the court
enjoys power of final adjudication.)

Alternative 2

The courts of the Hong Kong Special Administrative Region shall have
jursidiction over all cases in the Region, except that the restrictions of their
jurisdiction imposed by Hong Kong’s previous legal system and principles
shall be maintained.

The courts of Hong Kong Special Administrative Region shall seek the
advice of the Chief Executive in accordance with the principles and legal
precedents of the common law when questions concerning foreign affairs and
defence arise in any legal proceedings. A statement issued by the Chief
Executive regarding such questions shall be binding on the courts,

Before issuing such a statement, the Chief Executive shall obtain a
certificate from the Standing Committee of the National People’s Congress or
the State Council.

Regulations regarding the handling by courts of the Hong Kong Special
Administrative Region of cases relating to organizations, organs of state power
or their personnel of the People’s Republic of China (including those men-
tioned in Articles 13 and 21 of Chapter 2), and regulations conerning compen-
sations by organizations, organs of state power and the personnel concerned,
shall be stipulated by the law of the Region.

Article 20

A member proposed that the Article be revised to read: “Chinese nation-
als holding identity cards as permanent residents of the Hong Kong Special
Administrative Region are entitled to participate in the state affairs as pre-
scribed by law. In accordance with the assigned number of seats and the

election procedures specified by the Standing Committee of the National

People’s Congress, Chinese nationals who are permanent residents of the
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Region shall elect Chinese nationals of the same status to be deputies of the
Region to the National People’s Congress.

“The deputies of the Hong Kong Special Administrative Region to the
National People’s Congress shall not interfere in the affairs which the Region
administers on its own in accordance with this Law.”

Chapter III

Article 24

A member proposed that the Article be revised to read: “Hong Kong
residents shall be equal before the law. They shall not be subject to discrimi-
nation on grounds of nationality, race, ethnic origin, language, sex, occupation,
religious belief, political views, educational level, or property status.”

Article 25

Some members proposed that this Article be revised to read: “Permanent
residents of the Hong Kong Special Administrative Region shall have the right
to vote and the right to stand for election as prescribed by law.”

Article 26

Some members proposed the adoption of the wording: “Hong Kong
residents shall, in accordance with law, have”.

Article 29
A member proposed the deletion of “except in cases where, to meet the
needs of public security or of investigation into criminal offences, ...”” from the
Article. But after deliberation by the Subgroup, the clause is retained.
Article 31
1. Some members proposed that a third paragraph be added to this
Article: “No person shall be subject to discrimination or impairment

of his/her civil rights on grounds of religious belief.”

2. Some members proposed that the Article be rewritten as follows:
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“Residents of the Hong Kong Special Administrative Region shall
have the right to freedom of thought, conscience and religion. These
rights shall include the freedom to have or to adopt a religion or belief
of one’s choice, and freedom, either individually or in community
with others and in public or private, to manifest one’s religion or
belief in worship, observance, practice and teaching.”

Artiele 34

1. Some members proposed that the word “legitimate” as in “legitimate
rights and interests” be deleted.

2. Asto whether Hong Kong residents shall have the right to challenge
in the Hong Kong courts the actions of the offices of the Central
Authorities and their personnel in Hong Kong, the Subgroup on the
Fundamental Rights and Duties of the Residents proposed that provi-
sions be made for it by the relevant subgroup under the subject of
jurisdiction.

Article 41

A member proposed that this Article be revised to read: “Persons in Hong
Kong other than Hong Kong residents shall, in accordance with law, enjoy the
rights and freedoms (except the right to vote and to stand for election) of Hong
Kong residents prescribed in this Chapter.” After deliberation the Subgroup on
the Fundamental Rights and Duties of the Residents found that apart from the
right to vote and to stand for election, there are a few other rights, such as the
rights to free entry into Hong Kong, which “other persons” cannot enjoy.. The
Article thus remains unchanged.

Chapter IV

Article 43

A member proposed that this Article be revised to read: “The Chief
Executive of the Hong Kong Special Administrative Region is the head of the
Region and the head of the executive organs of the Region, representing the
Region and leading its executive organs, and shall be accountable to the Central
People’s Government, the Hong Kong Special Administrative Region, and the
legislature of the Region in accordance with the provisions of this Law.”
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Article 44

A member proposed that this Article be revised to read: “The Chief
Executive of the Hong Kong Special Administrative Region shall be a
Chinese national of no less than 40 years of age who is a permanent residents
ofthe Region, whohas ordinarily resided in Hong Kong for 20 years and who,
before assuming office, has resided in Hong Kong for 2 continuous period of
10 years. .

Article 46

Some members held that the term of office of the Chief Executiveshould
be considered in conjunction with the term of office of members of the
legislature. The term of office for both should be four years, and the Chief
Executive may serve two consecutive terms.

Article 47

Some members pointed out that the question of restrictions on the
occupation of retired Chief Executives and principal officials has yet to be
studied. A member proposed adding the following content to this Article:
“The Chief Executive, on assuming office, must resign from all other
positions with pay or remuneration.”

Article 48 Clause (1)

Some members held that if government was understood in its broad sense
this Clause should read: “to lead the executive authorities of the Hong Kong
Special Administrative Region.”

Article 48 Clause (11)

A member proposed that this Clause be revised to read: “To approve (or
to disapprove) public officers appearing before committees under the legis-
lature to testify or to give evidence with regard to matters relating to the navy,
army or air force, the security of Hong Kong, or the responsibility of the
Central People’s Government over the administration of the Hong Kong
Special Administrative Region.

Article 48

A member proposed that the following paragraph be added: “Toexercise
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other powers, which are necessary and reasonable for carrying out his duties.”
Another member proposed thatitbe revised toread: “To exercise other powers
prescribed in this Law.”

Ar_ticle 52

A member held that a Clause (4) should be added to this Article: “When
vote of non-confidence is passed against the Chief Executive by a two-thirds
majority of the members of the legislature.” Another member held that if such
a provision were to be included in the Article, it should specify that the Chief
Executive could dissolve the legislature after its vote of non-confidence against
him, but the Chief Executive would have to resign if the newly-elected
legislature again cast a vote of non-confidence.

Article 54
A member did not agree to the establishment of an Executive Council.

Article 55

1. Some members held that to serve on the Executive Council members
of the legislature had to be elected by the legislature and eminent
members of the public required the endorsement of over half of the
members of the legislature. Another member held that without an
election by the legislature, members could not serve on the Executive
Council.

2. Asto the size of the Executive Council and whether there is a need for
a proportion of its composition, a member held that the Council
should be composed entirely of principal officials; another member
held that at least half of the membership of the Council should be
members of the legislature. Members agreed that no stipulations
would be made for the time being pending further study.

Article 58

A member proposed that this Article be rewritten as follows: “The Chief
Executive may appoint orremove the Commissioner of Audit with the approval
of the legislature of the Hong Kong Special Administrative Region. In
discharging their functions in accordance with law, the Commissioner of Audit
and the Commission of Audit under him shall not be subject to any restriction
by way of directive or control of any person or organ.”
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Article 60

A member proposed that this Article be rewritten as follows: “Members
of the executive authorities shall include: (1) The Chief Executive; (2)
Principal officials nominated by the Chief Executive and appointed by the
Central Government (officials corresponding to the Secretary level); (3)
Members of the Executive Council, including the Chief Executive and princi-
pal officials appointed by him.”

Article 62

A member proposed adding a Clause (6): “Other powers which are
necessary and reasonable for carrying out its duties in accordance with the
provisions of this Law.”

Article 64

Some members did not agree to the use of the colon after “accountable ...
in the following respects” on the ground that the scope of matters for which the
executive authorities are accountable would be wider than that covered by this.
Article. -

They proposed that this Article be revised to read: “The executive
authorities of the Hong Kong Special Administrative Region must abide by the
law and shall be accountable to the legislature of the Region. They shall (1)
implement laws passed by the legislature and already in force; (2) present
regular reports on their work to the legislature; (3) be subject to supervision by
the legislature; (4) answer questions raised by members of the legislature, and

“be subject to or assist in investigations by the legislature on special issues; and
(5) obtain approval from the legislature for taxation and public expenditure, and
be subject to supervision by the legislature in respect to public expenditure.”

Article 66

Some members proposed that a second paragraph be added to this Article:
“The legislative power of the Hong Kong Special Administrative Region is
vested in the legislature of the Region.” However, a member held that the
wording should read: “The legislative power of the Hong Kong Special
Administrative Region is vested in the Hong Kong Special Administrative
Region”.
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Article 70

Most members were in favour of Alternative 1; some members were in
favour of Alternative 2.

Article 71 Clause (2)

Some members believed that the agenda should be decided on by the Chief
Executive.

Article 72 Clause (5)

A member proposed that this Clause be revised to read: “To review and
question the work of the executive authorities”.

Article 72 Clause (9)

1. A member proposed that the legislature should be able to pass a
vote of non-confidence with a two-thirds majority against the Chief
Executive or any principal official on a motion jointly proposed by one-
fourth of the members of the legislature, and it should report the non-
confidence motion to the Central People’s Government for the dismissal
of the Chief Executive or the principal official concerned. But most
members did not agree.

2. Some members believed that the proportions as prescribed by
Clause (9) are too low, and the wording also cohtains some faults. They
proposed rewriting the Clause to read: “If over 50 per cent of all the
members of the legislature suspect the Chief Executive of being guilty of
serious breach of law or dereliction of duty, a joint motion can be proposed
to establish an independent investigating committee in accordance with
law. This committee, headed by the Chief Justice of the Court of Final
Appeal, shall be responsible for carrying out investigations and reporting
its findings to the legislature. If the committee considers the evidence
sufficient, the legislature may pass motion of impeachment with a three-
quarters majority and report it to the Central People’s Government.
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Article 72

1. A member proposed the inclusion of the following clause: “The
legislature and its subordinate committees shall have the power to
summon the person concerned to appear before them to testify and
give evidence."”

2. A member proposed thata provision for the establishment of standing
committees and ad hoc committees should be added to this Article.
But another member held that such a provision should be covered by
the standing orders of the legislature.

3. A member proposed adding a Clause (10) to this Article: “Other
powers which are necessary and reasonable for carrying out its
functions in accordance with the provisions of this Law”.

Article 73

A member held that bills relating to public expenditure or public policies
should be jointly proposed by no less than one- tenth of the members of the
legislature, but that the prior written consent of the Chief Executive should not

be required.

Article 74

Some members pointed out that the quorum for meetings of the legislature
could be less than half but no less than one-third of its total members and that

it would not be easy to call a meeting if the quorum was set too high.

Article 84

A member proposed that after the phrase “free from any interference” in
this Article, the following words should be added: “but subject to the
supervision of the Standing Committee of the National People’s Congress in
regard to the question of whether the jurisdiction stipulated by this Law has

been exceeded”.

Article 86

A member proposed that the principles and rights mentioned in this Article
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should be specified in an appendix.
Article 87

1. A member pointed out that it was not desirable to have too many
members in the independent commission and that its recommenda-
tions should be made with unanimity.

2. Some members pointed out that this Law should specifically provide
for the independent finance of or special appropriation of funds for the
judicial organs.

Article 100

1. A member suggested that it might not be necessary to exclude foreign
nationals from consideration for the post of Deputy Director for Civil
Service. '

2. A member pointed out that whether the posts of the Commssioner of
Immigration and Inspector General of Customs and Excise should be
subject to restriction could be further considered, since these two
posts were not ranked at Secretary level.

Article 102

A member proposed that the following be added at the end of this Article:
“The government of the Hong Kong Special Administrative Region may
develop and improve the above system in accordance with law and in the light
of actual conditions, in order to raise the efficiency of work and the quality of
public servants".

Article 103

A member proposed that this Article should be placed in the General
Principles. Most members maintained that it should remain as Article 103 for
the time being and that decision should be made after overall consideration by
the general working subgroup.
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Chapter V
Article 105

Some members held that Paragraph 2 could be omitted from the Basic Law.
Article 107

A member held that this Article could be omitted from the Basic Law.
Article 111

1. A member proposed that the words “foreign currencies” should be
inserted into this Article.

2. A member proposed that the word “commodity” should be added
before the word “futures”.

Article 135

_ The Subgroup on Economy suggested that the question of what “foreign
military aircraft” includes be restudied and made specific.

Chapter IX
Article 169

A member proposed that the Article be revised as follows: “The power of
interpretation of this Law is vested in the Standing Committee of the National
People’s Congress. The courts of the Hong Kong Special Administrative
Region may interpret all the provisions of this Law.

“Regarding the provisions which are within the limits of the autonomy of
the Hong Kong Special Administrative Region, the Standing Committee of the
National People’s Congress will grant full power to the courts of the Region to
interpret them when adjudicating cases.

“When the Standing Committee of the National People’s Congress makes
an interpretation of a provision of this Law which is outside the limits of the
autonomy of the Hong Kong Special Administrative Region, the courts of the
Region, in applying such a provision, shall follow the interpretation of the

103



Standing Committee. However, cases under adjudication and judgments
previously rendered shall not be affected.

“The Standing Committee of the National People’s Congress shall consult
its Committee for the Basic Law of the Hong Kong Special Administrative
Region before giving an interpretation of this Law.

“Provisions of Chapters 3, 4, 5, 6, and 10 are all within the limits of the
autonomy of the Hong Kong Special Administrative Region. Whether the
provisions of other Chapters are within the limits of the autonomy of the
Region may be decided by the courts of the Region or by the Standing
Committee of the National People’s Congress. The Standing Committee will
consult the Committee for the Basic Law of the Hong Kong Special Admin-
istrative Region before making a decision. The decision of the Standing
Committee of the National People’s Congress shall be final.

Article 170

1. A member proposed that the Article be revised as follows:
“The power of amendment of this Law is vested in the National People’s
Congress. '

“The right to propose amendments to this Law rests with the Standing
Committee of the National People’s Congress, the State Council and the Hong
Kong Special Administrative Region. Amendment proposals from the Region
shall be submitted to the National People’s Congress through the State Council
after obtaining the consent of two-thirds of all the members of the legislature
of the Hong Kong Special Administrative Region and the Chief Executive of
the Region.

‘“Before a proposal for an amendment to this Law is put on the agenda of
the National People’s Congress, the Committee for the Basic Law of the Hong
Kong Special Administrative Region shall first study it and submit its views.
No amendment to this Law shall contravene the established basic policies of
the People’s Republic of China regarding Hong Kong as stated in the Pre-
amble.”

2. A member proposed that Paragraph 2 be revised as follows: “The
right to propose amendments to this Law rests with the Standing Committee
of the National People’s Congress, the State Council and the Hong Kong
Special Administrative Region. Amendment proposals from the Region shall
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be submitted to the National People’s Congress by the delegation of the Region
to the National People’s Congress after obtaining the consent of two-thirds of
the deputies of the Region to the National People’s Congress, and the Chiet
Executive of the Region.”

Chapter X
Article 171

The Subgroup on Political Structure put forward the following alterna-
tives:

1. A member proposed that Annex III be as follows:

(1) Before 1997, the Central Authorities shall form a preparatory com-
mittee composed of both Hong Kong and mainland members. An
advisory group consisting of no less than 50 persons from various
walks of life in Hong Kong, appointed by the preparatory committee
shall, through local consultation, select the Chief Executive for
appointment by the Central Authorities.

(2) The Chief Executive shall form the Executive Council and nominate
the principal officials for appointment by the Central Authorities.

(3) -The advisory group shall elect legislative members nominated by the
Chief Executive in conjunction with the Executive Council to form a
provisional Legislative Council.

(4) The term of office of all the members of the first government shall not
exceed three years. A regular government must be formed within
three years in accordance with this Law.

2. A member proposed that Annex III be as follows:

The candidate for the first Chief Executive designate of the Hong Kong
Special Administrative Region shall be selected through local consultation on
1 December 1996 in accordance with the method stated in Annex I. The
selected candidate shall, upon the endorsement of the Central People’s Govern-
ment, become the first Chief Executive designate.

Before 1 April 1997, the first Chief Executive designate shall nominate
candidates to be the perspective members of the first Executive Council.
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The first Chief Executive designate shall, in conjunction with the perspec-
tive members of the first Executive Council, organize the “Preparatory
Committee for the Formation of the First Government”. Atzero houron 1 July
1997, the first Chief Executive, after being officially appointed by the Central
People’s Government, shall with: the assistance of members of the first
Executive Council, proclaim the formation of the first government of the Hong
Kong Special Administrative Region and shall, as authorized by the Central
Authorities, take over the administration of the Region from the Standing
Committee of the National People’s Congress. Before the formation of the first
legislature, a provisional legislature shall exercise provisional legislative
power and may enact provisional ordinances if necessary.

(Explanatory note) The provisional legislature shall be elected by the
electoral college locally in accordance with the method stated in the Annex.
Members of the previous legislature who are relieved of their office on 30 June
1997 shall not be excluded from candidacy.

After the establishment of the first government of the Hong Kong Special
Administrative Region, elections for the first District Boards and the first
Urban Council shall be held within 6 months in accordance with the method
stated in the Annex; and the first legislature shall be elected and formed within
12 months in accordance with the method stated in Annex II.

Appendix I: Procedures for the Selection of the First Chief Executive through
Local Consultation by the Various Sectors in Hong Kong

After the promulgation of the Basic Law, the National People’s Congress
shall appoint no less than 50 members to form a “Preparatory Committee for
the Implementation of the Basic Law”. The duties of the committee will be
diverse, including the drafting (by itself or by a subordinate special group),
after consulting the various sectors, of the “consultation procedures’ for
review and approval by the National People’s Congress.

On 1 July 1995, members of the “Preparatory Committee for the
Implementation of the Basic Law” will elect from among themselves no less
than 10 persons to form a “consultation committee” which shall organize open
consultation in accordance with the “consultation procedures’”. Members of
the “consultation committee’ shall not be candidates for Chief Executive, nor
shall they nominate or support any candidate for the Chief Executive. The
“consultation committee”, responsible for promoting and supervising the
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consultations, shall be objective and impartial.

A candidate for the first Chief Executive designate shall be selected on 1
December 1996 for endorsement by the Central Authorities and be officially
appointed as the Chief Executive on 1 July 1997.

Appendix II: Method of Election of the First Legislature

Electoral college—Half of the members of the legislature shall be elected
by a broadly representative grand electoral college. No less than two-thirds of
these shall be Chinese nationals.

Indirect election—One-fourth of the members of the legislature shall be
elected from among members of the District Boards and the Urban Council who
are Chinese nationals.

Directelection by function constituencies—One-fourth of the members of
the legislature shall be directly elected by functional constituencies. (The
functional constituencies shall be registered as legal persons in accordance with
local laws and shall be of Chinese nationality. Regardless of their own
nationalities, members of the legislature who are directly elected by functional
constituencies may, by virtue of the Chinese nationality of the functional
constituencies to which they belong, execise the civil rights of Chinese
nationals during their term of office.)

3. Some members proposed that Annex III be as follows:

(1) The Standing Committee of the National People’s Congress of the
People’s Republic of China shall appoint a “Preparatory Committee
for the First Government of the Hong Kong Special Administrative
Region”. All the members of the committee shall be Chinese nation-
als, comprising mainland residents and Hong Kong permanent resi-
dents in equal number. The chairman of the committee shall be a
member of the Standing Committee of the National People’s Con-
gress.

(2) The “Preparatory Committee for the First Government of the Hong
Kong Special Administrative Region” shall entrust its Hong Kong
members with the responsibility of forming an electoral college in
Hong Kong which shall comprise representatives of the legislature

107



- and of district organizations prior to the establishment of the Hong
Kong Special Administrative Region, representatives of corporate
bodies and permanent non-corporate organizations, and representa-
tives of various sectors of the community. The electoral college,
which must be broadly representative, shall be called the “Electoral
College for the First Government of the Hong Kong Special Admin-
istrative Region”.

(3) The Electoral College for the First Government of the Hong Kong
Special Administrative Region shall be responsible for drawing up
the procedures for the selection of the first Chief Executive through
consultation, or by election following nomination through consulta-
tion.

(The qualifications, powers, and functions of the Chief Executive
shall provided for in Chapter IV of this Law.)

(4) The Electoral College for the First Government of the Hong Kong
Special Administrative Region shall be responsible for drawing up
the procedures for the election of the first legislature. Members of

- the legislature before the establishment of the Hong Kong Special
Administrative Region who meet the requirements of Chapter IV of
this Law may be elected as members of the first legislature.

(The qualifications, powers, and functions of the members of the leg-
islature shall be provided for in Chapter IV of this Law.)

(5) Government officials, public servants and members of the judiciary
before the establishment of the Hong Kong Special Administrative
Region who meet the requirements of this Law shall remain in
employment in the first government.

(The composition, powers, and functions of the executive authorities
shall be provided for in Chapter IV of this Law.)

4. -A member proposed that Article 171 be as follows:
The first government of the Hong Kong Special Administrative Region
shall be established according to the provisions of the Annex, “Method for the

Formation of the First Government of the Hong Kong Special Administrative
Region”. The first Chief Executive and the members of the first legislature
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selected according to the provisions of this Annex shall be deemed to have been
selected according to the provisions of Chapter IV of this Law. But the term
of office of the first Chief Executive shall expire six months after the expiry ‘of
term of office of the members of the first legislature.

Appendix: Method for the Formation of the First Government of the Hong
Kong Special Administrative Region.

)

()

3)

(4)

5.

Within the year of 1996, the Standing Committee of the National
People’s Congress shall establish a “Preparatory Committee for the
First Government of Hong Kong Special Administrative Region”.
Members of the preparatory committee shall all be Chinese nattonals
among the permanent residents of Hong Kong, and the chairman shall
be elected from among the members.

In the middle or at the end of 1996, the preparatory committee shall
hold a general and direct election in Hong Kong in accordance with
this Law to elect the Chief Executive designate.

Only 1 July 1997, the Chief Executive designate shall be appointed
by the Central People’s Government and be officially sworn in to
office.

Before 1 July 1997, the Chief Executive designate shall nominate the
principle officials of the Hong Kong Special Administrative Region
for appointment by the Central People’s Government. All the
principal officials shall be sworn in to office on 1 July 1997.

Persons who are members of the Hong Kong Legislative Couacil in
June 1997 shall automatically become members of the first legisla-
ture of the Heng Kong Special Administrative Region on 1 July 1997
and serve to the end of their term. Except for the ceremony of
pledging their loyalty to the Hong Kong Special Administrative
Region, there shall be no particular arrangement.

Some members proposed that Article 171 be as follows:

“The first government of the Hong Kong Special Administrative Region
shall be established through arrangements based on the principle of the
sovereignty of the People’s Republic of China and smooth transition for Hong
Kong.” The contents of the Annex to this Article shall not be stipulated for the
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time being. Decision shall be made after extensive consultation and detailed
study.

[Note] The opinions and suggestions expressed by members at the seventh
plenary session of the Drafting Committee concerning the articles in the Draft
Basic Law for Solicitation of Opinions will be collated and published by the

Secretariat after the session.




If you have any opinions or suggestions as regards the scope, the
provisions and so on of the Basic Law, please attend any of the public
hearings and meet-the-public sessions organised by the Consultative
Committee for the Basic Law, or send your written submissions with
your name, age, identity card number, address, and telephone number to:

The Consultative Committee for the Basic Law
8/F Lane Crawford House

70 Queen's Road Central

Hong Kong

or

The Consultative Committee for the Basic Law
G.P.O. Box 138

Hong Kong

Enquiry number: 5-8100810
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