DRAFTING OF THE BASIC LAW AND THE "MAINSTREAM POLITICAL MODEL'

Introduction

From 19 to 22 November 1988, the meeting of the Subgroup on
Political ‘Structure of +the Drafting Committee in Guangzhou
amended the part on political structure in the Draft Basic Law
and passed the proposal on the method for selecting the Chief
Executive and on the composition and method for constituting the
Legislative Council of the HKSAR -- “mainstream model’.

After the publication of the mainstream model, the people of Hong
Kong have raised a number of opinions which include supporting
and opposing views on the model. Some criticize the model for
being too conservative, pointing out that it has never appeared
in the Draft Basic Law, nor has there been any prior
consultation, Some, on the other hand, criticize the model for
being too radical. Some even request that the mainstream model
be put +to a vote so that the decision may be made by the Hong
Kong public, thus setting off an upsurge of discussion on
political structure.

To facilitate discussion, the Secretariat of the Consultative
Committee for the Basic Law has compiled the following papers
which introduce +the process of drafting the Basic Law and the
background to the mainstream model: (I) The BRasic Law: drafting
and consultation; (II) Evolution of the various political models;
and (ITII) Comparison between the mainstream model =and other
political models.
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I. The Basic Law: Drafting and Consultation

The drafting of the Basic Law commenced zs soon as the Sino-
British Joint Declaraticn took effect on 2% May 1985.
According to the resolution of the first session of the
Drafting Committee on 1 July 1985, the drafting of the Basic
Law would take five years, from 1985 to 1990.

There are two rounds of comprehensive consultation on the
Basic Law. The first round lasted from May to September 1988
when opinions on the Draft Basic Law were solicited. After
discussing the opinions thus collected and making any
necessary amendments, the Drafting Committee will submit the
proposed legislation to the Standing Committee of the
National People’s Congress (NPC) for examination. The second
round of consultation to be held in 1989 will concentrate on
the proposed legislation itself. This is another open
solicitation of opinions from different sectors after the
proposed legislation is passed and published by the Standing
Committee of the NPC. It 1is hoped that the ©proposed
legislation will ©be further perfected before its formal
submission to the NPC. :

The political structure of the SAR has all along been the

major concern of the public. A considerable number of
comments and proposals on this subject emerged in the past
few years. The consultation exercise carried ecut by the CCBL

regarding the political structure from the time of its
establishment at the end of 1885 to the publication of the
Draft Basic Law may generally be divided into several phases:

From December 1985 to March 1986 -- As the Basic Law involves
a wide range of subjects, the CCBL set wup eight special
groups to be responsible for the discussion and collation of
opinions on different subjects. Since the future ©political
structure of Hong Kong is of common concern, the membership
of the Special Group on Political Structure was the largest,
totalling 80 persons.

From April 1986 to August 1986 -- The main task in this phase
was to hold extensive and preliminary discussions on the
various topics in the Structure of the Basic Law (Draft}.
Some members of the public and organizations raised certain
broad principles and preliminary concepts. These concepts
are rather incomplete and the opinions are disparate. The
opinions and the results of discussions by special groups are
compiled into preliminary reports which were submitted for
the reference of the Drafting Committee. At about the same
time, the Subgroup on Political Structure of the Drafting
Committee also held four meetings. Some members of the
Subgroup conducted a survey in Hong Kong from 10 to 25
September 1986 when they exchanged views with CCBL members



and advisors and other individuals and organizations in ' Hong
Kong with regard to the future political structure. Aftler
considering the views of the Hong Xong people 'in its
discussion, the Subgroup reached consensus on the principles
for designing the political structure of the HKSAR and—3its
basic model. There were, however, divergent views on the
selection of the Chief Executive and the formation of the
Legislative Council.

From September 1986 to August 1987 -- The main task of this
phase was to analyse or further supplement and develop the
opinions collected in the previous phase, and to summarize
the opinions into several representative ones, The Special
Group also studied certain major controversial issues in
depth and submitted eight <final reports on political
structure to the Drafting Committee. During this period,
members of the public and organizations proposed a number of
relatively specific and complete political models for the
future HKSAR. Individuals and organizations of similar views
grouped together to submit proposals Jjointly. The CCBL
collected 41 proposals for the political structure, which
were forwarded to the Drafting Committee for consideration.
At that time, the Drafting Committee began drafting specific

articles. As the chapter on political structure deals with
quite a number of 1issues, some of which are rather
complicated and were still unresclved then, the Subgroup on

Political Structure decided at its fifth meeting in December
1986 that the drafting of the relevant articles should follow
the principle of "proceeding from the easy to the difficult’.
At the fifth plenary session of the Drafting Committee held
in August 1987, the Subgroup submitted the first draft of
most of the articles in Chapter IV; only the articles on the
selection of the Chief Executive and the formation of the
legislature had yet to be drafted.

From September 1987 to April 1988 before the publication of
the Draft Basic Law -- The main task in this phase was to
submit views and proposals regarding the preliminary
provisions drafted by the Subgroup of the Drafting Committee,
and to collate and summarize the political models which had
been put forward. During this period, relatively few new
political models emerged. Most proposals were amendments and
revisions to the available models. Meanwhile, the Subgroup
_on Political Structure of the Drafting Committee began
drawing wup the articles which "had yet to be drafted", and
further studied and amended other articles. On the selection
of the Chief Executive and the formation of the legislature,
as there is no unanimous view within the Subgroup or within
the community of Hong Kong, the Subgroup decided to present
the different views as alternatives for further deliberation
by the plenary session. Subsequently, the alternatives were
listed in the annexes to the Draft Basic Law.

Regarding the political structure of the SAR, the selection
of the Chief Executive and the composition and formation of



the legislature are the most controversial subjects. The
dozens of political models proposed by different parfies ir
the last +two vears were sorted out into five altérnative:
regarding the method for selecting the Chief Executive anc
four alternatives regarding the method for constituting the

Legislative Council. These alternatives are contained ir
Annexes I and II to the Draft Basic Law published on 28 April
1888 for discussion by the various sectors in Hong Kong. The

method for the formation of the first government and the
first Legislative Council 1is included in Annex III for
consulting the people of Hong Kong on this issue.

During the consultation period for the Draft Basic Law fron

May to September, the various sectors in Hong Kong have
raised a number of opinions on the alternatives listed in the
Draft Basic Law. According to the drafting schedule, the

Drafting Committee will table a single political model wher
submitting the Basic Lawy as a piece of proposed legislatios
to the Standing Committee of the NPC in early 1989. Hence,
the Hong Kong people may help the drafters make the decisior
if they can produce a political model through consultations.
At a meeting in Beijing on 5 August with representatives of ¢

political group from Hong Kong, Secretary-General Li Hou of
the Drafting Committee expressed the hope that the various
sectors in Hong Kong could, through consultation anc

dialogue, strive to produce a political model acceptable tc
all parties.

Towards the end of the first round of consultation, somé
mainland drafters visited Hong Kong again from 4 to 2C
September to solicit the views of the Hong Kong people on the
Draft Basic Law, particularly on the issue of political

structure. During their visit, the mainland drafters
together with their Hong Kong counterparts attended 4¢
discussion sessions. Apart from exchanging views with the

special groups of the CCBL, with the arrangements of the CCBI
the visiting drafters alsoc met 391 persons representing the
various proposals for the political structure and 90
organizations from different fields.

The first round of consultation on the Basic Law came to &
close on 30 September, the CCBL compiled the opinions (more
than 70,000 pieces) collected from different sources into &
five-volume consultation report. The political structure is
one of the major subjects on which the public have raised
numerous opinions. All opinions.-and proposals concerning the
political structure are contained in Volume 3 of the
Consultation Report and the General Report on the Articles.

At the end of the consultation period, the need for
compromise was strongly felt within the community of Hong
Kong. According to the Consultation Report, the new
praposals put forward by the people of Hong Kong at that time
were basically compromises. There are roughly three types of
compromise political models:



1.

12.

(1) A model without a definite programme of development,
which provides for the gradual development of dempcracy
in the light of objective conditions;

(2) A model with a definite programme of development “which
requires that the voter turnout rate be taken as a means
of measuring the political maturity of the general public
and as e trigger point for the introduction of the one-
person-one-vote avstem; and

(3) A model with a definite programme of development based on
the terms of office of the dovernments. This model
requires that the timetable of development be prescribed
in the Basic Law.

To encourage dialogue among the various parties, the working
group of the Special Group on Political Structure of the CCBL
put forward three proposed principles (see Paper 111} on 14
October. But a compromise proposal acceptable to all parties
has vet to be reached.

The working group invited the representatives of ten
political models (includineg those proposed by the Group of
89, the Joint Committee on the Promotion of Democratic
Government, the Group of 38, the Federation of Trade Unions,
the Federation of Hong Kong & Kowloon Labour Unions, the Hong
Kong Chinese Civil Servants’ Association, the Hong Kong
People’s  Association, the Progressive Society of Hong Kong,
the University Graduates' Association and the Outstanding
Young Persons’ Association) to a meeting on 12 WNovember.
Though the meeting did not arrive at a commonly accepted
political model, nor did the representatives have any
unaninous view on specific issues concerning political
models, five points of consensus were reached (see Paper
I1I).

In line with the drafting process, the Subgroup on Pelitical
Structure of the Drafting Committee met on 19 - 22 November
as scheduled for amendment to the Draft Basic Law. In view
of the divergence of opinions in Hong Kong and with due
consideration of the various ideas, the Subgroup on Political
Structure of the Drafting Committee passed a mainstream
political model based on the discussion paper tabled by the
co-convenor of the Subgroup.

The mainstream model was then referred to the enlarged
chairmen's meeting of the Drafting Committee held in wmid-
December for amendment. It will be submitted to the eighth
plenary session in January 1989 for discussion so that it
could be incorporated into the Basic Law for examination by
the Standing Committee of the NPC. The Standing Committee of
the NPC will pass and publish the Basic Law as a piece of
proposed legislation in February or March 1989 and the second
round of consultation will follow.
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Evolution of the Various Political Models

Introduction
This paper will study the political models proposed by the
following 14 groups/organizations as they have responded to the
mainstrean political model. Since the proposal of the Hong Kong
Federation of Students is similar to that of the Group of 180, it
is not listed separately in the paper.
(1) Group of 190%*

(2) Business and Professional Group of Members of the CCBL
(Group of 89)

(3) Group of 38

(4) Hong Kong Chinese Civyil Servants’ Association
(5) University Graduates’ Association

(6) Federation of Trade Unions

(7) Federation of Hong Kong & Kowloon Labour Unions
(8) New Hong Kong Society

(9) Association for Democracy of Hong Kong

(10) Cha Chi Ming

(11) Progressive Society of Hong Kong

(12) Outstanding Young Persons’ Association

(13) Hong Kong People’s Association
(14) Hong Kong Federation of Students*

This paper shows the development of the various proposals. The
First colupn "original proposal' refers to the political wmodel
originally proposed by the political group. Any subsequent
supplement to the proposal is also listed under the column
“original proposal”. The second column "amendment" refers to the
amendments to original proposal or responses (opinions and/or
proposals for amendment) to the mainstream political model. The
New Hong Kong Society only responded to the mainstream political
model and proposed amendment to it. Hence, regarding its
proposal, there is only the "amendment" column as the "original
proposal” colunn does not ' apply. Where there are numerous



the dates when ‘ha

supplements and amendments to a proposal,
is

supplements/amendments were made are indicated and thelr orde
marked by the numbering 1), 2), etc.
divided into two sections: one on the ¢Chief

the other on the legislature. Each sectiom —is
parts: method of selection/formation,

and term of office.

Each column is
Executive and

subdivided into three
development of the method,



{1} Propbdsal af the Group of 190

— —
ORIGINAL PROPOSAL  10.86 AMENDMENT
11.87
Chief Sclection The Chiof Exccutive ghall be nominated by
Executive no lese than 10% of the members of the

seneral direct election.

legislature and sclected by territory-wide

Development

Tern of office| 4 years

Lagislature

Pormation General direct election ¥ 50%
Functional bodies election < 25%
Regional: organisations
election $ 25%

Development

Tern of office -

¢ The proposal of the Hong Kong FPéderation of Students is

tha same as that of the Group of 190.




121 Proposal of the Business and Professional Group of

Members of the CCBL

tuiroup af

LRal

AMERD

ORIGTNAL PROPOSAL 21 11.86 4) 6.47 MENT 1) 9.88
5) 12.87 61 7.88 2) 12.88
Chicl Selection 3 candidates shall be nominated by a 20-member 1} - One of the following methods should be adopted
Executive nominating comaittee of the electorazl college, for nominating candidates :

The candidates shall theo stand for election by
the full G00-member electoral college.

Conposition of the electoral college

a) Legislature 80
b) Statutory bodies and permanent

non-statutery bodie: 30
¢} Urban Council, Regionsl Council and

District Boards 50
d3 Social, charitable and sparts

organisations 50
¢} Professionals 80
£} Labour 60
%) Industrial community 80
h) Conmmercial community 50
1) Finencial community 30
J} Religious/educational community 30
X) Civil Service 30

a) A maximum of 10 legislators should be
should be added to the 20-mamber vominating
committee.

b) Legislators, instead of having their
representation in the grand electoral
college, should be given half the number
of seats on the nominating committee.

Anmendments to the composition of the alectorsl
college

Statutory bodies and permanent non-statutory
bodies should be removed from the electoral

college. Out of their B0 seats, 20 should be
given to professionals, 20 to labour and 10 to
the educational community. Religious/

educational community should be regarded as
two sepsrate communities.

The nainstreasm model should be adoptod but
members of the nori{nating committee should be
elected from among xmembers of the electoral
college and then candidates for the post of
Chief Executive should be nominated by the
committee.

Development -

Aftec 1997, the Chief Executive will be electad
by n grand electoral college. After 1987, when
half of the eligible voters have cast votes in
an-election to the legislature, the Chief
Executive may be elected on a one-psrson-one-
vote basis. When this “trigger point" is
reached for the first time, one-porson-one-vole
eclection of the Chisf Exscutive will be
introduced upon the consent by two-thirds of
the menbers of the legislaturs and the Chief
Executive. If consent is not given at this
time and the “trigger point” is reached in a
subsequent clection, the system of one-person-
one-vote for the selection of the Chief
Executive will be implemented mutomatically,
(When the system of one-person-one-vots
election is introduced, compulsory voting
should be enforced.])

It should be decided by refarendum whether
the selection of the second Chief Executive
should be by general election. Tt should be
specified that at least half of the eligible
voters must have cast votes in the referendum
before the outcome will be acceprad.




Legislatura

I Direcs

cleciton tro b cmbcrs

neminated by

of the Legislative Councal.
Urban Council/Regional
JCouncil and District Beards

and to be directly elected
by voters.)

Functional

1

Any proccoure for screening the candidates af
district direct eloetion to the legisinture
zhould Le nbolished.

Development

bodies 50%
Grand electoral The following amendments should be made ta the
college 25% (Several candidates o be nomination of the candidates for the 25% of
nominated by the nominsting legislators to be elected by the alectoral
committee and elected by college
the electoral college.)
The nominating committes shall be made up of
30 members and the Chief Executive.
president of the lagislature should be
ox-officio members of this committee. The
remaining 28 membars of the nominating
committee should be elected from among members
of the grand cloctoral college.
Membors of the legislature should not sit on
the nominating committee.
2) |[Year ‘;4_4T44(1997 1999 | 2003 zonlJ
Total no. of 55 65 | o5 80
Sests in the
legislature ‘
District 18 25 | 25 40
direct election
- Fupctional 25 25 25 23
bodies
Crand elecctoral 15 15 15 15
college
s — _ e
1) When introducing the System of oRe-person- oneJ
vote slection of the Chief Exccutive, the E
composition and election methods of the
legislature should be reviewed - whethar all
the mombers should be returned by general
election.
2)  First term - 2 years
Subsequent terms - 4 years %

X [ﬁTcrn of office| 4 years
s




t3: Froposal

of

the Group of 32

ORIGINAL PROPOSAL 6,87

AMENDMENT 12.88

Chief
Executive

Selection

- The Chief Executive shall be nominated by the
Nominating College for Chief Executive
Candidates and elected by referendum

- The Nominating College shall be composed of
128 members among whom 96 shall be electted by
professional divisions (each of the thwee
cntegories of professional divisions shall be
allacated 32 seats}; Hong Kong deputies to
the Nationel Peopla’s Congress and Hong Kong
members of the National Committece of the
Chinese People’s Political Consultative
Conference shall slect from among the
18 members; and the members of the legislature
shall also elect from omong themsclves 16
members.

~ The Nominating College shall nominate threo
candidates for the post of Chief Executive,
shall stand for electlion by referendum.

wheo

The first snd second Chief Executives should be
olected by an election coamission. The compasition
of the commission should be in accordence with the
stipulations of the mainstream model but the
members of the commission should be demecratically
elected fram their respective sectors

Development.

A referendum should be held during the tarm of
of office of the Second Chis? Exacutive to decide
whether the third or the fifth Chief Executive
should be nominated by a democratic procass and
selected by a territory-wide one-person-ona-vote
elaction.

Tern of office |4 vears
Legislature | Formation District election 173 Populer direct election 1/3
Professional divisions 2/3 (The seats shall be | Functional bodics 2/3 The seats shall
allocated eveniy be allocated evenly
among the three to the three
diviaiona) divisions)
Development As the proportion of members returned by district

general election is progressively increased, the
scepe of the functional constituencles shauld also
be expanded and elactlon by one-person-one-vote
should be adopted in transition to the eloction of
professional divisions ac proposed by the Group of
8.

Term of office

First term ~ 2 yoars
Subsequent tarms - 4 years each




ORIGINAL PROPOSAL 2.87

AMENDMENT 1}

Chief
Executive

Selection

An electoral college of 500-600 menbers shall
slect a 5-member nominating committee which
will nominate a certain number of candidates.
The electoral college will then elect the
Chief Executive from these candidates.

1) The mainstreem wodel is supported by the
Association,

2) The proceas of electing the Chief Executive must
be democratic. This includes two teatures

a) Members of the elaction body {Election
Committee or Election Commission) should as
For as possible bo welocted by domocranic
noony .,

b) The process ol electing the Chief Executive
by the election body nust be damocratic.

Development

1) The "trigger point" proposal of the Group of
89 should be adopted for sclecting the second
Chief Executive; or

2) A referendum should be Neld in the second term
to decide whether the third Chief Executive
should be selocted by general election on a
one-person-one-vote basis. If tha result of
the referendum is negative, a referendum should
bo held every Lwo torms.

Term of office

5 years

Legislature

Selection

Direet election 30%
Functional bodics 70%

1) The proportion of 27% of the members raturned by
district general election for the firxst term
seems to be relstively small. In the long run,
if representatives of the functional
constituencias will also be elected on a one-
person-one-vote basis, then this proportion
may be worth maintaining.

2) First term - District general election 1/3
Functional bodies 273

Development

1) District general clectioh should not be
introduced before the third term and the
proportion of members returned by district
general clection should be increased to 50%.

Term of office

First term - 3 years
Subsequent terms - 5 years ench




(3} The University Gradustes' Association

ORICINAL PROPOSA)  10.84 AMENDMENT 1) 0.12.88
21 6.12.88
Chief Selection A nominating college shall be formed by all 2) The process of electing the Chief Executive must
Executive members of the legislature and the same number be demccratic. This includes two features

of local people appointed by the Central
Authorities. Candidates for the Chief Executive
must be supported by 1/8 of the members of each
of the two parties. The electoral college will
then elect the Chief Exccutive from these
candidatas.

e} Members of the alection body {Election
Coamittae or Election Commission) should as
far as possible be selected by democratic
means .

b} The process of electing the Chief Exacutive
by the election body must be democratic.

Development

It is too late to hold the rcferendum in the
fourth term.

& referendunm should be held in the second texm
to decide whather the third Chietf Executive
should be selected by general election on e one-
person-one-vote bagis. If the result of the
referepdwn is negative, a referendum should be
held every two terms.

Term of office

Legislature

Formation

2)

The proportion of 27% dircctly elected seats
is toa small.

First term - District general election 1/3
Functional bodies 2/3

Development

In the leong run (21st century), there should
be development towards direct olection of all
members of the lagislature.

Term of office




ORIGINAL PROFUSAL 9.88

Chief
Exazcutive

Selection

First and second terms

- To be elected by a 300-membor Election
Commission. -

- Proportions of representation of the Election
Commizaion

Industrial, commercial and financial
sectors 20%
Professionals 20%
Labour 15%
Grassroots 10%
Ful) board of the Legislative Council 20%
District Boards, Urban Council and

Rogional Council Lox
Hong Kong deputies to the National

People’s Congress (NPC) &nd members of

the National Committes of the Chinese
Pcople’s Political Consultative

Conference (CPPCC) 5%

- The Preparatory Committee for the HKSAR shall
be respoosible for the establishment of the
Election Commission.

Third tern

- The Election Commission shall become the
Nominating Committeec for Candidates for the
Chief Executive of the HKSAR, which shall he
formed in the same way as ths former committee,
Each candidate for the post of Chief Executive
must be nominated by 10 members and supported
by 2t least half of the members of the committee
The nominees with the highest number of votes
(not more than & nominees) shall become the
final cendidates who gshall stand fer a
territory-wide election on & one-person-one-
vote basis.

AMENDME 3) J.12.8K
2) 6.12.88
2) The process of slecting the Chief Executive mhst
be democratic. This includes two featur
a) Members of the election body (Electios
Coamittee or Election Commlssion) shauld og

far as possible be solected by democr
means,

b) The process of electing the Chief Exacutive
by the election body nust be democrat

1) The method of selecting the third Chief

Executive should be changed according to
the result of the referendum.

Development

1) A referendum should be held in the second term
to decide whether the Chief Exacutive should be
selected by election on & one-person-one-vote
basis.

2) A referendun should be held in the sccond term
to decide whether the third Chief Executive
should be selected by general election on a one-
pexson-one-vote basis. 1f the result of the
referendum is negative, a refercndum should be
held every two terms.

Tern of office

3 years

5 years




Legislature

Formation

Fivat term -

Members of the last tera
Legisletive Council befor
shall automatically become

of the
1997

1)

by the Federation but the proposed
proportions of fhe thres sectors

candidates for the first tern of in the functional bodies in the
the Legislative Council of the model should be equal.
KSAR. The Election Commission
shell elect members of the 2) First term - District genmeral election 1/3
Legislative Council under the Functional bodies 273
supervision of the Preparatory
Committce of the HKSAR.
Second tera - District direct election 40% |13} Second term - The mainstream model is supported
Functional bodies A5k by the Federation.
(Todustrial end
commercial sectors 15%
Professionals 15%
Lubour and other
grassroots
organisations 15%)
Election Commission 15%
Development 2} The proportion of popularly elected members of

the Legislative Council ghould reach 30X no
later than the third term.

Term of office

Pirst term -
Second texm -

5 years
5 years




ORELGINAL FROPOSAL 4.88 AMEHDMENT 1) 6.12.88
21 18,1%2.88

Chiet Selection Caretaker government : 11 The process of ¢lecting the Chief Exacutive must
Executive be democratic, This includes two features
- A 200-member clection committee shell select the
Chief Executive through consultations. The @) Members of the election body (Election
proportions of the members of the election Committee or Election Commission) should as
committee are as follows : tar as possible be selected by democratic
means .
Labour, civil servants, relighous and
s00ia) welfare organisations 20% Tho procese of clecting tho Chief Exccutive
Political, philanthropic, rural, by the election body must be dawoeratic.
agricultural and fishery and hawkers’
organisctions 20% |21 Fivst term (1997-1999)
Commercial and industrial orgsnisations 20%
Professional organisations 20% ~ The mainstream model is supported by the
Members of the legislature 10% Federation.
Members of regional ordanisations 8%
Deputies to the ¥BC snd mombere of the ~ Former officials and councillors and deputies
National Committee of the CPPCC 4% to the NPC should constitute 25% of the
wembership of the commission with the
First texm (to be selected between 1 July 1997 and following proportions
30 June 1998) and subssquent terms :
Legislative Council 40%
- 3 candidates shall be nominated by the Daputies to the NPC 10%
legislature and the candidates shall stand for District Boards, Regional Council,
a territory-wide election on a one-person-one- Urban Council 50%

yote basis.
Subsequent terms

- To be selected by a 600-member election
commission with its composition as fallows

Industrial, commercial and financial

sectors 25%
Professionals 25%
Labour, grassroots 25%
Legislative Council 10%
Deputies te the NPC 2.5%
Members of regional organisations and

councils at all levels 12.8%

Development 1) A refaresndun should be held in the second term

. to decide whether the third Chief Executive
should be selscted by general election on &
one-person-one~vete basis. If the result of
the referendum i{s negative, a referendum should
be held evary twe terms.

Term of office o 7) First term - 2 years
Subsequent terms - 4 vears




Legislature

Formation Caretaker government 11 The proportion of popularly alscted members in
the legislature should reach 30% no later than
- To be formed by the clection committes through the third term,
consultations or elections,
2) First term
- Former Legislative Councillors may hecome
candidates. - Should be composed of 57 members in the
following proportions
First and subsequent terms
District general election 173
- District direct election 10% Indumtrial, commercial, financial,
Professional divisions 0% prefessional sectors 173
(Labour and grassraots Labour, grassroots 143
organisations 20% .
Indugtrial and Second term
commercial organisations 20%
Professionals 20%) - Should be composed of 68 membars in the
following proportions
Bistrict general election 44%
Industrial, commexcial, financial,
professional sectors 28%
Labour, grassroots 28%
Third term
- Shouls be composed of 76 members in the
following proportions
District general election 50%
Industrial, commercial, financial,
professional sectors 25%
Labour, grassroots 28%
Development 2) Sccond term

- A réforendum should be held to decide on
the method of formation of the third
legislature. Xf the referendum result
that the proposed proborticns are not
supported, s roferendun should be huld ovary
‘two terms.

shows

- The proportion of popularly clected mombers
in the legislature should reach 50% no later
than the third term.

Term of office

First term - 2 years
Subsequent terms - 4 years




[

ORIGINAL PROPOSAL

11 3.12.68
2) 6.12.88

Chief
Executive

Selection

2)

First texrwm - In the mainstreaa model, the
difference betwean the number of
members of the first clection
committee and that of the second
election committee is too great.

Third term - Elected wmembers at all  lavels
should be included accerding to the
mainstream model.

The proportion of popularly clectod
membors in the election committee
should be increased to 33X,

The process of clecting the Chief Executive must
be democratic. This includes tuo fehtures:

a) Menbers of the election body (Election
Committee or Election Commission) should as
far as possible be selected by democratic
means.

b} The process of electing the Chief Executive
by the election bodv must ba democratic.

Development

2}

A referendun should be held for the second Chief
Executive and a roviey should be conducted every
ten vears.

4 referendum should be held in the second term
to decide whether the third Chief Executive
should be selected by gensral election on & one-
person-one-vote basis. If the result of the
referendum is negative, a referendum should be
held every two terms.

Term of affice

Legislature

Selection

Development

P

The meinstreanm mode) should be followed but the
proportion of directly elocted members should be
increased to 33% and the religious community
should not be included a3 a  functional
body .

TFirst term - district general slection 1/3
functional bodies 2/3

Term of office

The proportion of popularly elected members in
the legisiature showlad reach 50% no later than
the third term.
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I
ORIGINAL PROFOSAL  10.88 AMENDMENT  12.88
Chief . | Selection — & 30-member Nominating Committee for the Chief | The mainstrcam model is supported by the Association.
Executive Executive will nominate three candidates from

whom the Legislative Council will clect the
Chiet Executive by a two-third majority vote.

- Composition of the Nominating Committze for
the Chief Executive:

Legislative Councillors 10
Hong Kong deputies to the NPC 10
. Urban Councillors and Regional Councillors

i Menbers of the Heung Yee Ruk 1
Members of District Boards 5
] Developrent Support is expressed for the arrangement in the
mainstream model that a referendum be held in the
i fourth term to decide whether the Chief Executive
should be clected on a one-person-one-vote basis,
If it is decided by the referendum that no changes
should be made, the Legislative Council should
review the arrangement every five to ten years and
decide by a two-third majority vote.
, [Term of office 1 reacs
—
Legislature | Formation District direct election 25 | The mainstreem model is supported by the Assecistion.
Goneral functional mixed election 24
Special functional direct or direct election 26

Development A referendum should be held in the third term to
: decida the method for constituting the Legislative
Council. If it is docided by the referendum that no
changes should be made, the Legislative Council
should review the arrangement every five to ten
yoars and decide by a two-third najority vote.

Term of office. I\
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Selection

Development

ORIGINAL PROPOSAL .85

AMENDMUNT 1)

.88
2) 11.88

First term - prescribed separately.
Second & third terme

- A Hong Kong person who is not a member of the
Adyisory Council shall be nominated. With the
approval of the Central Government, the nominee
8hall be appointed.

- Members af the Advisory Council shall include
retired members of the Executive and
Lagislative Councils, retired persons from
the industrial, commercial and financial
sectors, retired persons from the legal and
educational sectors, retired persons from
different professions and other senior and
eminent persons.

1)

First term - prescribed separately.
Second & third terms:

- Selected by the Advisory Council (composed of
50 to 100 members) through consultations.
The advisors should be nominated by the
various sectors in Hong Kong, screened by the
Executive Council and appointed by the Chief
Executive with the approval of the Central
Authorities.

Pirst term:

- A proparatory committec composed of Hong Kong
and mainland members should set up an advisory
group with no less than 50 members from the
various sectors in Hong Kong to select the
Chiat Exacutive through local consultsations.

Second and third terms:

- Blected by the sdvisory group and appointed
by the Central Authorities [(no¢ membexs of the
advisory group may become candidates) for a
term of five vears. Advisory groups of the
subsequent terms should, in addition to the
original advisors, include former members of
the Legislative Council, former xembors of
the Execuitve Council, former Chief Executlves,
and former principal officals appointed by the
Cantral Authorities. The membership should
net exceed 200. Once that nunmber is exceeded,
members would have to reslgn in the order of
thelr length in office. If their-length in
office {s the sams, the members elder in age
ahould £irst reaign.

After 2010:

- After consultations the Advisory Council shall
nominate 2-3 Nong Rong persons who, with the
approval of Beijing, shall stand for & general
election. The candidate with the highcst
numbex of votes shall be appointed by the
Central Authoritjies.

2)

After 2010:

- The Advisory Group shauld nominate three
candidates through consultatjons. With the
opproval of the Central Authorities, the Chief
Executive should be elected from the candidates
by an Electoral College {the number of nmembers
should initially be 200 and sradually increass
to 500.

~ #Hambers of the Zlectoral Cellege should include
all previcus members of the Legislative
Council, all previous members of the Executive
Council, all previous Chief Executives and all
previous principal officlals.

From the fourth tervm onwards
- Tbhe Adviszory Group should nominats three

candidates from whom the Chiel Executlve should
be selected by referendum.




‘erm of office 21 5 years

=
lLegfelature

ormation Solected by District Boards and districts 3/3 | 1) District direct election s0%
Functionsl bodies 17 Functional bodies 40%
Elected frowm ameng members of the Elected by the Advigorxy Group 30%
Advisory Group 1/3 {Principal officials 10%
Executive Councillors and
public figures 20%)
2) First term:

- The number of members and propoxtions of
representation should take into account the
composition of the Hong Kong Legislative
Council at 30 June 1997.

Second & third terms:

- The number of members should be 60, Hembers
should be selected by mixed elections.
Proportions;

Members|non-advisors) elected by the
advisory group 30%
(Exocutive Councillors 1/3
Other public figures 2/3)
. Functional bodies 40%
District direct election 30%
Fourth texm:
- Elected by the advisory group 20%
(Executive Councillors 1/3)
- Functional bodies 45%
District direct election 35%
Seventh and subsequent terms:
- Elocted by the advisory group 10%
(Executive Councillors 1/3)
Functional bodies 50%
District direct alection 40%
Development ‘
)
5 T
Term of office || 2) First term - 2 vears
Subsequent terms - 4 vears




9.

ORIGINAL PROPOSAL 88

AMENDMENT

Chief
Executive

Selection

At the beginning

- Alternative 1 of Annex 1 to the Baszic Law (for
Solicitation of Opiniens) regarding election by
a grand electoral college shall be adopted but
with the fellowing amendment .

1} The size of the grand clectoral college
should be reduced.

2) The proportion of members of the legislature
should be increased.

3) The Mominmting Committee should be expanded
to congist of 40 members, among whom 15
should be members of the legislature.

Development

Third to fifth terms

- By generzl election.

Term of office

4 years

Legislature

Formation First term :
- The Nominating Committee shall tnke part in the
last elsction of the Logislative Council before
1987, those elected Legislativoe Councillors may
cootinue to serve in the Council after 1997. .
At the beginning
~ General direct election 1/3
Functional bodies 173
Grand electoral college /3
Developrent Third to fifth terms

=~ All members shall be returnad by general
alection,

Term of office

4 years




Chief Selection
Executive

(12 Outstanding Young Parsonz’ Aswociatlon

—_— -
Firat and second terms

r

ORIGINAL PROPOSAL 9.88

~ A 500-member electorzl college shall select the
Chief Executive, The Electoral College shall
include

Members of the legislature, representatives of
various regional orgapisations, representatives
of variows stetutory and permenent non-statutory
bodies and representatives of various functional
divisions.

Third ters

To be selected by general election.

Davolopment

Term of office

Gensxal election should be introduced in tho
third tera,

AME

4 years

Legislature | Formation

First term

- District direct election 1/3
Functional bodies 173
Electoral college /3

Development

The target of 50% directly elected seats should
be achieved.

Term of office

4 years




ORIGINAL PROPOSAL 11.86 AMENDMENT

Selection The Elactoral Collcge {420 - 360 members) shall

Chicef
Exbcutive select the Chief Execunive with conpesition
follows
Industrial and commercial sectars ao -
Grassroots 30 - %
Professionals . 15 ~ 20%
District Boards 15 - 20%
Develepment
Term of office
Legislature | Formation The composition of the Legislative Council (60 or
80 mombers) shall be as follows :
Fuhctional constituencies 50%
JIndirect electjon of Distrxict Boards 20%
Direct elaction. 30%

pevelopment

. Term of office-
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III. Comparison between the "Mainstream Model”
and Other Political Models

Introduction

At the meeting of the Subgroup on Political Structure of
the Drafting Committee held recently in Guangzhou, Mr Louis
Cha, co-convenor of the Subgroup tabled a compromise
political model. But since the people of Hong Kong have
not agreed on one particular model, the meeting did not
study the models one by one. Instead, the discussion was
based on individual terms of the post-1997 SAR Government.
The results of the discussion were close to the model  put
forward by Mr. Louis Cha and were referred to as the
"mainstream model” by the meeting.

Prior to the Guangzhou meeting, the working group of the
Special Group on Political Structure of the CCBL put
forward three proposed principles on 14 October 1in an
effort to promote dialogue among the various sectors:

(1) In the initial stage, the Chief Executive should be
selected through election by an adequately
representative organisation which includes popularly
elected members of the Legislative Council, the two
municipal councils and the District Boards.

{2) Subsequently, through gradual progress {(e.g. after a
number of vears or by a flexible trigger point
mechanism), the <Chief Executive should be directly
elected by the people of Hong Kong on a one-person-one-
vote basis.

{3) In the initial stage, the legislature should be

constituted by mixed elections, with a graduel increase
in the proportion of popularly elected elements.

Though these three proposed principles were meant to
provide a common starting point for the proponents of the
various models in their discussions, they failed to bring
about a compromise model acceptable to all parties.

In view of the urgent need for a compromise model, the
wording group invited the proponents of the various
political models to a meeting on 12 November (the meeting
is referred to by others as & ‘“round-table”" meeting).
Though no commonly accepted model was produced, nor was
there any unanimous view on specific issues concerning the
political model, five points of consensus were reached:

(1) This form of dialogue is considered desirable. It is
hoped that there will be opportunities for further




discussion and exchange of views. The attitude should

not be one of confrontation or rejection. All parties
should be ready to compromise in order to reach a
consensus.

(2) The Chief Executive designate of the HKSAR should be
selected by election and appointed by the Central
People’s Government.

(3) The election of the Chief Executive of the HKSAR should
be conducted in a democratic manner.

(4) A fully democratic nomination process should be adopted
for nominating the candidates for the post of Chief
Executive.

{3) Tn the initial stage, the Legislative Council should be
constituted by mixed elections and progress to a fully
democratic mode of election.

The various parties fail to reach a compromise political
model probably because the proponents of the models do not
have a common view on the following questions:

(1) What will be the starting point of +the political
structure of the future SAR? What should be the wmode
of election to begin with?

(2; How should the pace of the development of the politiceal
structure be determined? Should this be left to the
future legislature or be determined by the voter
turnout rate?

w

What should be the ultimate political structure? How
snould the Chief Executive be selected? Should the
iegislature be constituted entirely by direct election?

As to how the Chief Executive designate shall be elected,
an opinion suggests that starting from the first term, the
Chief Execubtive designate shall be returned by direct
election on a one-person-one-vote basis. Another opinion
proposes that the Chief Executive designate should be
returned by indirect election. Those who are in support of
the latter opinion have different ideas. Some hold that
the organization responsible for electing the Chief
Executive should have at least 25% of its members selected
by general election. Some are of the view that at least
one-third of the members should be selected by general
election, Some even consider that 73% of the members
should be selected by general election. But all of these
views converge at one point: that general ‘election on a
one-person-one-vote basis should be the ultimate target of
developnent.

There 1is contention regarding the manner of development
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towards general election of the Chief Executive on a ione-
pverson-one-vote basis. Some opinions suggest that there
should be a definite timetable (there dre different
suggestions on the timing but it is generally hoped  that
the transition from indirect election to direct election
will take place between the second term and the fifth
term). Others propose that there should be a certain
flexible mechanism (e.g. 2 trigger point or a composite
trigger vpoint).

On the method of constituting the Legislative Council,

representatives present at the "round-table” meeting had
divergent - views with regard to the proportion of direct
election in mixed elections. Some held that the minimum

proportion of direct election should not be lower than 25%.
Some suggested that the maximum proportion should not
exceed 50%. Other opinions were somewhere in between.

After the Guangzhou meeting, the Subgroup on Political
Structure of the Drafting Committee passed the "mainstream
model" . Some people criticized the "mainstream model” for
having gone bevond the limits of all other models, pointing
out that it 1is "even more conservative than the most
conservative models". Some, on the other hand, hold the
view that this model, which is based on the contents of all
other models, 1is a compromise model which "dwells on the
happy medium".

Has the mainstream model gone beyond the limits of all
other models? Is it really a compromise model which dwells
on the happy medium or is it a model produced by Mr Cha
alone overnight without paying any regard to the wishes of
the Hong Kong people and the results of consultation? This
paper attempts to list the major contents of all other
models (such as the mechanism and time 1limit for the
transition from indirect election to general election, the
popularly elected elements in the legislature) for
comparison with the «contents of the mainstream model.
Then, the paper will review whether the mainstream model
conforms to the five points of consensus reached at the
"round-table" meeting. It 1is hoped that in this way an
objective answer to the above-mentioned questions can be
found.

Popularly elected element in the organisation for indirect
election of the first Chief Executive

Apart from the model proposed by the Group of 190 which
insists that the Chief Executive should be popularly

elected starting from the first term, all proposals are in
favour of selecting the first Chief Executive by indirect
election. But the proposals differ on the percentage of
popularly elected members in the crganisation responsible
for the indirect election of the Chief Executive. For

instance, according to some models, 25% of the members




—_—

0

should be popularly elected. Some advocate a percentage as
high as 75%. Some models such as that of the Group of 38
suggest that the candidates for the first Chief Executive
should be nominated by a nominating college whereas | the
selection and appointment should be made by the Central
People’s Government. Other proposals such as those of the
Group of 89, the Outstanding Young Persons’' Association and
the Progressive Society of Hong Kong favour electing the
Chief Executive by an electoral college; whereas the
Federation of Trade Unions and the Federation of Hong Kong
and Xowloon Labour Unions propose adopting the election
committee method. (see Table 2)

According to the mainstream model, the Chief Executive
should be elected by an election committee which comprises
23% popularly elected members. The rest of the membership
is as follows: 25% elected by the industrial, commercial
and financial sectors; 25% by the professions; and 25% by
the labour, social services and religious communities.

A comparison between the mainstream model and other
political models in this respect {(the popularly elected
elements in the organisation for indirect election of the
Chief Executive) will show that the suggestion of the
mainstream model is within the limits of other models. (see
Tables 1 and 2)

—1limits of the other models—]
mainstream
moiel

' ' q
T T T {
25% 33.3% 50% 75% 100%
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3. Mechanism and time limit for the transition to the
selection of the Chief Executive by general election

3.1 Tobe Group of 190 proposes that starting from the first
term, the Chief Executive be selected by general election.
As for other models, some kind of mechanism is advocated




N
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le.g. timetable and trigger point) to- determine  the
transition to the selection of the Chief Executive by
general election. ({see Table 3)

The Group of 38 proposes that startine from the second
term, the nominating college for Chief Executive candidates
be elected within the second vear of the term of office of
the preceding Chief Executive. The nominating collesge
shall prepare a list of candidates for the post of Chief
Executive. Then the Chief Executive shall be elected by
referendum and appointed by the Central People's
Government. .

The University Graduates’ Association objected to electing
the Chief Executive by an electoral college. The
Association proposes setting up a nominating college (which
shall include all Legislative Councillorg as well as the
Hong Kong deputies to the NPC and Hong Kong members of tThe
National Committee of the CPPCC). Each candidate for the
post of the Chief Executive must have the support of one-
eighth of each of the two types of members of the
nominating college. The Chief Executive shall be selected
by direct election with universal franchise and appointed
by the Central People’s Government.

The Federation of Trade Unions proposes starting from the
Third term, the Elaction Commission Tesponsible for
electing the first and second Chief Executive shall become
the Nominating Committee for Candidates for the Chnief

Executive. Each candidate for the post of Chief Executive
must be nominated by i0 members and supported by at least
half of the members of the Committee. The nominees with

the highest number of votes (not more than 5 nominees)
shall become the final candidates who shall stand for a
territory-wide election on a one-person-one-vote basis
The Chief Executive thus elected shall be appointed by the
Central People’s Government.

The Group of 89 proposes adopting the trigger point
mechanism to determine when the Chief Executive shall be
selected by general election. When half of the eligible
voters have cast their votes in an election to the
legislature, the mode of election of the Chief Executive
may be changed to one on a one-person-one-vote basis. When
this trigger point is reached for the first time, the
consent of two-thirds of the members of the legislature and
the Chief Executive is still required in order to introduce
direct election for the next Chief Executive. If consent
is not given at this time and the trigger point is reached
in a subsequent election, the system of one-person-one-vote
for the selection of the Chief Executive will be
implemented automatically. Hence, in Table 3, the

proposal of the Group of 89 falls under the category of
"trigger point" occupies the columns from “"the second term”
to "no time limit", that is, direct election of the Chief

TR T 2 = -~

6



Executive may be introduced in any term subseguent to @ the
first term (provided that the trigger point is reached  and
the consent of the legislature and the Chief Executiva
is obtained.)

The Progressive Society of Hong Kong proposes that
modifications be introduced in the light of the actual
situation and in accordance with the principle of gradual
and orderly progress so that general election of the Chief
Executive may be introduced between the third and the fifth
terms. But the decision to change from indirect election
to general election must be reached with the endorsement of
a2 two-thirds majority of the legislature and the consent of
the Chief Executive, and then reported to the NPC for
approval.

The Hong Kong Chinese Civil Servants’ Association and Hong
Kong People’s Association advocate that the Chief Executive
should continue to be selected by an electoral college and
they do not have any proposal an the mechanism for the
transition to the selection of the Chief Executive by
general election, hence their proposals are not listed in
Table 3.

It 1is suggested in the mainstream model that a referendum
should be held during the term of office of the third Chief
Executive to decide whether the Chief Executive should be
selected by general election from the next term onwards.
It the result of the referendum is negative, a referendum
should be beld every ten years until the result of the
referendum shows that the people of Hong RKong agree that
the Chief Executive should be selected by general election.



Popularly elected elements in the first term of | the
legislature .

A survey of the various models will show that the
proportion of popularly elected members of the first
legislature ranges from 25% to no less than 50%. The
proportion of popularly elected elements as proposed in the
mainstream model is 27%, which is within the scope of the
various models (Table 4). !

Progoriion of poruiariy elecied weabers

254 213 30% 3335 308 3408

Group of 2%

Federstion of Trage Unions X

fainstrean nedel

floag Zeng Pesple’s Associsrion 3

dony foog Chinese Civil

Gutstanding Young Perserz’ Asscciation A

Crovp of 48

Progressive Society of Wosg Tong M

Federation of Hong Kong & Zvoleen Labour Ynioss X

-
|
|
|
|

Uuiversivy Gradustes’ dssaciation X

frous of 190

Table ¢ Pepulariy elected elenents in the first tern of the legislature



Popularly elected elements in the second term of the
legislature

In the majority of the models, it is proposed that ' the
proportion of pevularly elected members of the legislature
should be progressively increased. The mainstream model
proposes that the proportion of popularly elected members
of the legislature should be increased from 27% in the
first term to 3§.5% in the second term and then to 30% in
the third term. For the second term, the proposed

proportion in the various models ranges from 25%
while the proposed proportion in the mainstream model is a

median percentage of 38.5 (see Table 5).

to
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It is seen from Table 3 that the various models {except
that of the Group of 190) accept that general election
should be intrcduced some time between the second and fifth

terms. Although there is no ultimate time limit for the
introduction of general election in the model of the Group
of 89 and the mainstream model, the possibility of

introducing general election some time between the third
and fifth terms is not ruled out in the former model (as it
depends on when the trigger point will be reached) while
the latter model does not rule out the possibility of
introducing general election for the selection of the Chief
Executive from the tourth term onwards.

Hence, if the majority of the models propose general
election of the Chief Executive be introduced some time
between the second and fifth terms while the mainstream
model proposes the fourth term be the starting point, the
" proposal in the mainstream model is not outside the limits
of the various models but rather tends to. be conservative.

ative, the mainstreas aodel advocates that i
the fellowing
t sppears. geserzl election stould be iwple

i
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1
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6. Conclusion

6.1 It is seen from the above analysis of the mainstream model
and its comparison with other models that the mainstrtecan
model is the product of assimilating the characteristics
and spirit of the majority of the models. The common
characteristic of the various models is the adoption of the
principle of gradual and orderly progress towards a
democratic political system. The ultimate goal is to bring
about a truly democratic and open political system to Hong
Kong. It is on this basis that the mainstream model is
devised.

6,2 The various proposals in the mainstream mode)l were laid
down according to the several points of consensus reached
at the "round-table meeting" : The Chief Executive shall be
selected by election and appointed by the Centrual People’s
Government . The election of the Chief Executive shall be
democratic and shall be the responsibility of a widely
represented election commission and it shall be up to the
publiec to decide whether there will be general election
from the fourth term onwards. The Chief Executive
candidate must be supported by no less than 100 members of
the election commission before he can be nominated and
there must be adequate democratic elements in this
nomination process. The legislature will be constituted by
mixed election at the initial stage with a progressive
increase in the proportion of popularly elected members.
The development shall be directed towards an adequately
democratic election process and finally the decision as to
whether all members of the legislature will be popularly
elected from the fifth term onwards shall be decided by the
people of Hong KXong.

6.3 Although the various models share common characteristics
and a common spirit, there are different proposals on the
pace of democratic development. In this respect, the

mainstream model proposes a moderate pace of development to
achieve democracy step by step {see Table 6).

Meinstreaz scdel

redical } | Relatively moderate

Scoze of the pace of developaent of Lhe peiitical structure as propesed ia various sodels

* If there 1is any discrepancy between the Chinese and the
English versions, the Chinese version shall prevail.
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