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INTRODUCTION

The Basic Law to be enforced in Hong Kong in 1997 is an important
piece of legislation concerning you and everyone else in Hong Kong.

Last year, in the first consultation exercise for the drafting of the Basic
Law, people in Hong Kong expressed their views regarding the Draft
Basic Law for Solicitation of Op]\W(bl;S through various channels. The
opinions collected by the Cog@sltat%/gﬁ"gommlttee for the Basic Law
- were passed onto the Draftmg (ofes ttqé There were positive results:

)

~ on the basis of these opmloﬁ% g Dpafting Committee amended 115

'-articles of the Draft Basic @)@” %n‘@* (ﬁlCltaUOﬂ of Op1n10ns in HS
| : . c--Law (Drﬁ‘tP) A fmal round of consultatm;_ S




In what elections will it be possible
for me to participate ?

Will there be any changes in the
present legal system

Will it be possible for civil
servants to continue to enjoy
their present pay i

and benefits ? ] ) )
Will T still enjoy my

labour rights ?

Will there still

be free trade in
Will it be possible for Hong Kong ?

metocontinue withmy

valification

q
/ a continue to

be valid ?

Can I further my
study abroad ?




The Sino-British Joint Declara-
fion was signed by the Chinese
and British Governments.

-

The Drafting Commitiee for the Basic | T 1984

[ Law and the Consuttaive Committee
for the Bagic Law were established.” |

1985
1986
1987
1988

o]

Fech
1

&

1990

{ July 1997
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(1) One country two systems — (2) A high degree of autonomy—

The Central Government will not Hong Kong will exercise a high
practise the socialist system and degree of autonomy and enjoy
policies in Hong Kong. The present executive, legislative and indepen-
capitalist system and way of life will dent judicial power, including that of
remain unchanged for 50 years. final adjudication.




(1) The Hong Kong Special Administrative Region (HKSAR) will be directly under the
Central Government.

(2) Powers vested in the Central Authorities and the HKSAR :

External Affairs - may on its own develop
relations and - sign
agreements with states in
fields such as economy,
trade, communications, L ‘ '
tourism, culture and sports.

i

Public order - - will bé Tresponsible for
. maintaining its own public

order. 7

- | - may ask forassistance from

the garrison intimes of need.




-

Powers HKSAR Central Authorities
Legislative - to be exercised by 1us Laws will be reported to the
power legislature. Standing Committee of the

NationalPeople’s Congress for

. the record.

- Any law mcons;stent with the
; ‘}relevant provisions of . the -
- Basxc Law will be retumed .

consultanon

vith _the

Judicial power

- will maintain the present
legal system.

- will have jurisdiction over
all cases.

will have jurisdiction over
cases concerning the acts of
state; will issue certificates to
Hong Kong if questions
concerning the facts of state
arise in the legal proceedings
in Hong Kong.

may decree the application of
the relevant national laws in
Hong Kong when Hong Kong
is in a state of emergency.

will apply the six national laws
in Hong Kong; will need to
consult the Committee for the
Basic Law should any law be
added to or deleted from the
list of national laws to be
applied in Hong Kong.




(3) Committee for the Basic Law

Nature — :

working committee

Affiliation —

under the Standing Committee of the

National People’s Congress

Composition —

twelve members : six from the

mainiand and six from Hong Kong,

including members of the legal

profession

Function —

to submit its views to the Standing

Committee of the National People’s

Congress on the following questions :

(i) whether the laws enacted in Hong
Kong are in conformity with the
Basic Law

(ii) addition to or deletion from the
list of national laws applied in
Hong Kong

(iil) interpretation of the Basic Law

(iv) amendment of the Basic Law

(4) Laws in force in the HKSAR

Basic Law

- Lawsin force in Hong Kong before

1997

Laws enacted after 1997

Six national laws —

(i) Resolution on the Capital,
Calendar, National Anthem and
National Flag

(if) Resolution on the National Day

(1ii)Order on the National Emblem

(iv) Declaration on the Territorial Sea

(v) Nationality Law

(vi)Regulations on Diplomatic Privi-
leges and Immunities




(1) Political set-up

e~ — e ———— — —

Legislature

(known as the
Legislative
Council; to enact
the laws of
Hong Kong)

Chief

Executive
{accountable to
Hong Kong and the
Central Govern-
ment)

J

i

Executive
Authorities

(including govern-
ment departments
at all levels;
responsible for the
administration of
Hong Kong)

District
Organizations

(to be consulted by the
government on district
administration and
other affairs;
responsible for provid-
ing services in such
fields as culture,
recredtion and environ-
mental sanitation)

Executive Council
(to assist the Chief Executive in policy-making)

e e

Judicial Organs

(including courts at
all levels; to exer-
cise the judicial
power of Hong
Kong)




(2) Selection of the Chief Executive (Term of office : five years)

First Term

1996 Preparatory Committee for the
HKSAR (comprising mainland and
Hong Kong members)

pares for the establishment of

Election Committee for the First Government of the HKSAR (400 members)

Industrial, commercial and
financial sectors 25%

Labour, grass-roots, religious
communities and other sec-
tors 25%

Former political figures,
Hong Kong deputies to the
National People’s Congress,
and representatives of Hong
Kong members of the
National Committee of the
Chinese People’s Political
Consultative Conference
25%

The professions 25%

nsultation or through
nsultation




A T T i, R AT

Second and Third Terms

Election Committee (800 members)

Industrial, commercial and
financial sectors 200

Labour, social services, reli-
gious communities and other
sectors 200

Legislative Councillors,
representatives of members
of district organizations,
Hong Kong deputies to the
National People’s Congress,
representatives of Hong
Kong members of the
National Committee of the
Chinese People’s Political
2 Consultative Conference

200

The professions 200

by ballot
2900 ®

10



Industrial, commercial The professions Labour, social services, religious
and financial sectors communities, and other sectors

(3) Formation of the Legislative Council

(Two-year term) (Four-year term)

Industrial, commercial
and financial sectors -

. Labour, social serviées,
religious communities.
- and other sectors

*- Members of the last pre-1997 Leaisla- members of the first Legislative Council of
tive Council who support the Basic Law, are the HKSAR.
willing to ioyally serve Hong Kong. and - Any vacancy in the first Legislative Council
meet the requiremnents set forth in the Basic will be filled through election conducted by
Law will, upon the confirmation by the Pre- the Election Committee for the first Govern-
paratory Committee for the HKSAR, become ment of the HKSAR.

11



{4) Referendum )
- to be held during the term of

the third Chief Executive and Requirements |L— (1) endorsement of the majority of

during the term of the fourth for Legislative Councillors
L (2) consent of the Chief Executive

Leglsl_atxve Council. holdinga [ 55 approval of the Standing
- to decide the method for the se- referendum Committee of the National

lection of the Chief Executive People’s Congress

from the fourth term onwards j

and the method for the forma- ’ i

tion of the Legislative Council .

- Y
from the fifth term onwards.
Referendum
(a specific

method will be
formulated by the
Legislative
Council in

office) /
o

; to decide

(Its validity will
’ depend on the j
affirmative vote
of more than
30% of the
eligible voters.)

All voters in - will remain
Hong Kong tinchanged
' R

gvery ten
: ars in
General by cordance
electio 1t .the

'

. Chief Executive

Legislative Council

12



(5) Relation between the Chief

Executive and the Legislative
Council

Coordinating with each other:

A bill passed by the Legislative
Council must be signed by the Chief
Executive in order to take effect.
Monitoring each other:

If the Chief Executive refuses to sign
the bill passed by the Legislative
Council for a second time, or the
Council refuses to pass an important
bill introduced by the government, the
Chief Executive may dissolve the
Council. But the Chief Executive may
dissolve the Council only once ineach
term of his office.

The Chief Executive must resign when,
after the Legislative Council was dis-
solved, the new Legislative Council
has again passed by a two-thirds
majority the bill which the Chief Ex-
ecutive refused to sign, and the Chief
Executive still refuses to sign it, or the
new Legislative Council still refuses
to pass the original bill in dispute.

If the Chief Executive is guilty of
serious breach of law or dereliction of

duty and refuses to resign, the Legis-

lative Council may impeach him.

(6) Relation between the Legislative

13

Council and the executive
authorities :
Coordinating with each other:

The Legislative Council will pass the

Executive Authorities

bills introduced by the executive

authorities.

The executive authorities will be ac-

countable to the Legislative Council

in the following ways:

(i) implementing laws passed by the
Council and already in force;

(ii) presenting regular reports on their
work to the Council;

(iii)answering questions raised by
members of the Council; and

(iv) obtaining approval from the
Council for taxation and public
expenditure.

Chief Executive

Legislative Council

P




LIS I S

. District courts

(7) Recruitment and welfare of public (8) Judicial system
servants - The courts of Hong Kong will exer-
- will remain basically unchanged; cise judicial power independently and
public servants who are permanent free from any interference.
residents of Hong Kong may continue - The present judicial system in Hong
to be employed. Kong willbe maintained and the Court
- Their pay, allowances, benefits and of Final Appeal will be established.

conditions of service will not be less
favourable than before.

- Public servants who are foreign
nationals will no longer enjoy
privileged treatment,

Court of Final Appeal
I :

Courts at all levels

- ,"Court:’éprpéal
High Court !

- Magistrates’ courts .  ‘Other special courts -

14




(1) Hong Kong residents will include:
(i) Permanent residents -

with the right of abode; and

Foreign
countries

‘Hony Kong/
foreign )
- ‘countries

betorefafter .

1997.

before 1997

Hot stipuliited

‘Chinese.

not

stipulated -

(i) Non-perma
without the

permusent
resident .

e rig 1
abode only in ° tesident’
Honyg Kong - .

. before 1997

tad the iight of - | permunent”

nent residents -
right of abode

. permanesnt permanent
resident resident{rhust
have Chinese

natiohality}

not stipulated - | “not stipulated
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(3) Rights and freedoms of Hong

Kong residents

Hong Kong residents may also enjoy
the rights safeguarded by the
following international covenants
and conventions:

International Covenant on Civil and
Political Rights

International Covenant on Economic,

Social and Cultural Rights
International labour conventions
The provisions of these covenants
and conventions as applied to Hong
Kong will remain in force and will be
implemented through the laws of Hong
Kong. Norestriction on the rights and
freedoms of residents may contravene
these provisions.
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(4) Rights and interests of the indige-

nous inhabitants of the New
Territories

Existing rights enjoyed by indigenous
inhabitants of the New Territories:

a male indigenous inhabitant has the
birthright to build a “small house”
village houses are exempt from rates
compensation is paid for an exchange
or requisition of land

nominal rent is charged for renewal of
a village building land lease

burial rights

These rights will continue to be pro-
tected by law after 1997,

(5) Duty of Hong Kong residents
- All Hong Kong residents and other

persons in Hong Kong, such as tour-
ists, foreign businessmen and those in
transit, must abide by the laws of Hong
Kong.




continue to be recognized.

- The recognized professional bodies
may on their own assess and accredit
professional qualifications.

- New professions and professional
bodies will be recognized as required
by social developments.

(4) Social services

- Voluntary organizations (including
religious organizations) providing
social services may on their own
decide their forms of service.

(5) Cultural pursuits
- The achievements and the legitimate
rights and interests of authors in their

(1) Languages
- Both Chinese and English will be the
official languages of Hong Kong.

(2) Educational system

- The government will on its own
formulate policies regarding the
language of instruction, the examina-
tion system, the system of academic
awards and the recognition of
educational qualifications.

- Community organizations (includ-
ing religious organizations) and
individuals may run educational
undertakings of various kinds.

- Students will enjoy freedom to

pursue their education in Hong Kong literary and artistic pursuits will be

Or overseas. protected by law.
(3) Qualifications of professionals - The policy on subventions for non-
- The professional qualifications and governmental organizations in fields

qualifications for professional
practice already obtained may be re-
tained.

The professional qualifications and
qualifications for professional
practice recognized

before 1997 will

such as culture and art will be
maintained.

Non-governmental organizations in
such fields as culture and art may
maintain and develop relations with




(1) Right of private ownership of

property

The right of individuals and legal
persons to the private ownership of
property will be protected in
accordance with law in Hong Kong.

(2) Taxation system

The Central Government will not levy
taxes in Hong Kong.

An independent taxation system and a
low tax policy will be practised in
Hong Kong.

(3) Currency

The Hong Kong dollar will continue
to circulate as the legal tender in Hong
Kong.

{4) Finance

19

No foreign exchange control will be
imposed in Hong Kong; the Hong
Kong dollar will be freely convertible.

()

(6)

(7)

Markets for foreign exchange, gold,
securities and futures will continue.

Trade

Hong Kong will maintain the status of
a free port and will not impose any
tariff unless otherwise prescribed by
law.

Trades and industries, such as manu-
facturing, commerce, tourism, real
estate, transport, public utilities,
services, agriculture and fishery, will
continue to develop.

Shipping

Hong Kong will maintain its present
systems of shipping management and
shipping regulation.

Civil Aviation

Hong Kong will maintain its status as
a centre of international and regional
aviation.




(1) Interpretation of the Basic Law

- After the Basic Law takes effect on 1
July 1997, interpretation of the Basic
Law will be required when its provi-
sions are involved in legal proceed-
ings.

- The power of interpretation of the
Basic Law will be vested
in the Standing
Committee of the

Interpretation of
the Basic Law by
the courts of
Hong Kong

provisions: but they should seek an interpretation

Provisions conceming affairs
which are the responsibility of the
\ Central Authorities or concermning
the relation between the Central
Authorities and Hong Kong

/

The courts of Hong Kong may interpret these

from the Standing Committee of the National
People’s Congress before making their final
judgments which are not appealable.

National People’s
Congress.

The courts of Hong Kong may

[

on their own interpret the provis-
ions which are within the limits of
Hong Kong's autonomy, without consulting the
Standing Committee of the National People’s Congress.

{2) Amendment of the Basic Law

- The provisions of the Basic Law may
need to be amended in the light of new
developments in Hong Kong after
1997. However, no amendment may
contravene the established basic
policies of China regarding Hong
Kong.

- The power of amendment of the Basic
Law will be vested in the National

- People’s Congress.

- The power to propose amendments to
the Basic Law will be vested in the
Standing Committee of the National
People’s Congress, the State Council
and Hong Kong.

Procedure for
proposing
amendments to the
Basic Law by
Hong Kong

National
People’s
Congress

proposed by
the Hong'
Kong
delegation to
the National
People’s.
Congress

A

Basic Law

Committee for the
Basic Law wiil

’ ~#— study the proposal

and submit its
views

consent of 2/3 |4
of the Hong
Kong deputies |
to the National
People’s o
Congress @

consent of 2/3
of the
Legislative

Hong Kong

Councillors of [F

consent of the
Chief Executive [
of Hong Kong




In the first round of consultations, people in Hong Kong put forward quite a number of
suggestions on the Draft Basic Law for Solicitation of Opinions (DBLSQ). The Drafting
Committee has made considerable changes to the DBLSO. Altogether, 115 articles have been
amended, covering these important points:

(1) Relation between the Central Authorities and the HKSAR

(1) Application of national laws in Hong Kong
- The types and number of national laws to be applied in Hong Kong are specified and
it will be possible to add to or delete from this list of national laws when necessary after
1997.
- The concept of “giving expression to national unity and territorial integrity” which 1s
- too general ha% been removed from the Basic Law (Draft).

(11) Reviewing whether Hong Kong Iaws are consistent with the Basic Law .

.- . The scope-to be reviewed by the Central Authorities has been narrowed down. The
Central Authorities will only see to it that the laws of Hong Kong will be consistent
with the-provisions of the Basic Law regarding affairs within the responsibility of the

* Central Authorities of the relanon between the Central Authorities and Hong Kong.
: -Hong Keng will be responsible for rewewmg whether its laws are consistent with other
‘ prowsmns of the Basic Law

o (m) J unsdicnon of the courts :
<+ < Thevague expressxen ‘executive acts of the Central People’s Government”isreplaced
7 by “acts of state -and “facts of state” terms familiar to the legal professmn in Hong -
Kong ' 3 :

a ‘-(w) Prohxbltmn of subverswn of the Central Govemment
~The phrase’* ‘any act desxoned to undérmine national unity ‘or subvert the Central
People s Government” is now expressed n more spemﬁc terms ‘any act of treason,
secesszon sedmen or theft of state secrets”,. - o

(2) Interpretatmn of the Bas:c Law

- Itis clearly provuied that Hong Kong may on 1ts own mterpret the provm(ms which are
w:thm the limits of its auton@my, wzthout eonsultmg the Standmg Comm:ttee of the
Natlonal Peopie s Congress

T




(3) Political Structure

(i) Selection of the Chief Executive

- The DBLSO contains five altemnatives which suggest selecting the Chief Executive by
an electoral college. through consultations, or by general election. These suggestions
differ in the election and nomination procedures. After amendment, the Basic Law
(Draft) provides that the Chief Executive of the first term will be recommended by a
400-member Election Committee, and the Chief Executive of the second and third
terms will be elected by an 800-member Election Committee.

(11) Formation of the Legislative Council _
The DBLSO contains four alternatives which are all in favour of forming the
Legislative Council through general election and election by various sectors, but
different proportions of representation are suggested. The Basic Law (Draft) now

states that the Council will be formed by general election and election by various

sectors and that the percentage of members selected by general electlon w111 be
increased from 27% in the first term to 50% in the fourth term : :

(4) nghts and Dut:es of l:he Resndents

-~ The condltlons for restrzctmg the- r1ghts and freedoms of the res:dents, Lé. the mam~

tenance of national security, publicorder; pubhc safety, pubhc health, publzc morals,
andthe safeguardmo of the rights and freedoms of other persons * hdve beenremove
After. amendment, the Basic Law (Draft) states ‘that the pmwsxons of- the WO
International Covenants and international labour conventions a applied to Hong
Kong will remain in.force and will be 1mplemented thmugh t‘ne laws of Horig: Kong,.
and that no restriction on’ the nghts and freedoms of 'H $ '
‘contravene these pr0v131orxs ' - ARt

| ofHong Kong

(5) Economy I
- ‘.The prov:s;ons are more ﬂemble aﬁer 'ame

o ratés, etc.and WIH strxve for a fiscal balanc 3
' IS commensurate w1th the growth rate of the' gros




Please help the Drafting Committee revise the Basic Law (Draft) by taking this last opportunity
{0 state your views on the unresolved questions. The major questions in the Basic Law {Draft)
still being debated are these:

(1) Selection of the Chief Executive (Annex I)

- The Chief Executive will be elected in the first three terms by an Election Committee. What
do you think?

- What do you think of the composition of the Election Committee and the procedure for
nominating the candidates?

- When do you think is the right time for selecting the Chief Executive by general election?

(2) Formation of the Legislative Council (Annex II)

- The percentage of popularly elected members in the Legislative Council will be increased
from 27% in the first term to 50% in the fourth term. What do you think?

s What do you think of the delimitation of sectors in the Legislative Council?

- When do you thmk is the r;ght time for selectmg all Legxslatwe Counciltors by general
- election? -

(3) Referendum (Annexes I and If)

- Referendums will be held to decide whether the Chief Executive and all Leg;slanve
CounczHors will be selected by general ¢lection. What do you think? =~ =

- Doyou thmk the ume will be ripe for holding referendums around 20122

- A refemndum will only be held with the approval of the Chief Executive, the Leglslatwe
Council and the Standing Committee of the National People’s Congress; and its result will

.only be vahd with the affirmative vote of more than 30% of the voters. What do you ‘

thmk‘?

(4) Relal:lon between the Chnef Executlve and the executive authorltles, and the
Leglslatwe Councn! (Sectlons 1-3 of Chapter IV)

~ Under the prmcxple of COOI'dl}’IaUng with and monitoring each other, in what way should

the relatmn between the executive and Ieglslatwe branches be provxded for"

23




(5) Policy provisions

- In the chapters on economy and on culture and education, some provisions are policies in
nature. Some people note that these policy provisions may affect the functioning of the
future government, while others argue that it is appropriate to provide for the functioning
of the government in the Basic Law. What do you think?

(6) Jurisdiction of the courts (Article 19)

- This article was not adopted by a majority vote because the drafters disagreed over its
wording. What do you think of its present wording?

24
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Consultation period:

21 February to 31 July 1989 (opinions sent
to the Consultative Commitiee for the
Basic Law before 30 June will be included
in the consultation report)

P KT4369 B311 D

Basic Law {draft) made simple.
Hong Kong] : Secretariat of
the Committee for the Basic
Law, 1989.

X18750986

Way {o express your opinions:

Send your opinions together with vour
name, age, address, telephone number and
tdentity card number to the Consultative
Committee for the Basic Law at:

8/F, Lane Crawford House,

70 Queen’s Road Central,

Hong Kong, or G.P.O. Box 138, Hong
Kong.

Telephone enquiry: 5-8100810

Look out for the coming activities organ-
ized by the Consultative Committee for
the Basic Law in the consultation period.

For additional copies,
please call 5-810081¢
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